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INTRODUCTION

In this course, you will be exposed to the nittittgrof human rights, and
other concerns like-historical and political baakgrds, the emergence of
the modern state and man’s position in it — withtipalar regard to English
and French writers since the reformation, espsacidibbbes, Locke and
Rousseau; basic principles, and the three genmsath Human Rights,
regional human rights; promotion and protectiortliy UN: Refugees and
Human rights; Populations and Human rights; Humaghts and
development; Human rights and foreign policy.

COURSE AIMS

The major aim of this course is to provide studewth inclusive
understanding of Human right and the effort put glace globally,
regionally and nationally to protect infringemem éiuman right and
promote Human Right across the globe.

OBJECTIVES

The specific objectives of each study unit candaadl at the beginning and
you can make references to it while studying. lesessary and helpful for
you to check at the end of the unit, if your pregrés consistent with the
stated objectives and if you can conveniently amsive self-assessment
exercises. The overall objectives of the course kel achieved, if you
diligently study and complete all the units in tb@urse.

WORKING THROUGH THE COURSE

To complete the course, you are required to readstidy units and other
related materials. You will also need to undertpkactical exercises for
which you need a pen, a note-book, and other nadgethiat will be listed in
this guide. The exercises are to aid you in undadhg the concepts being
presented. At the end of each unit, you will beursgfl to submit written
assignment for assessment purposes.

At the end of the course, you will be expected tiena final examination.

THE COURSE MATERIAL

In this course, as in all other courses, the megonponents you will find
are as follows:
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Study Units

Textbooks and references
Assignment file
Presentation Schedule

STUDY UNITS

There are 17 units in this course. They are listetbllows.

Module 1

Unit 1

Unit 2
Unit 3

Unit 4

Module 2

Unit 1
Unit 2
Unit 3
Unit 4
Nation

Module 3

Unit 1
Unit 2

Unit 3
Unit 4

Module 4

Unit 1
Unit 2
Unit 3
Unit 4

Introduction/ Background to Human Rights

Introduction, Concepts, Theories and Sosircé Human
Rights

Basic Principles of Human Right

The Philosophers: Hobbes, Locke and Roussea their
thesis on Human Rights

The need for Human Rights and Human Rihittection

Human Rights and the World

Basic principles

The Generations of Human Rights

Regional Human Rights Protection

Human Rights Promotion and Protection by tbnited

Human Rights and Challenges

Controversies on the Universality of Hunkights

Human Rights and Refugees: Internationalul{Nateral)
Instruments on Refugees- Charters, Convention
Agreements

Human Rights and Population

International (Multilateral) Instruments orPopulation:
Charters, Convention and Agreements

Successes of Human Rights

Human rights and Development

Scope and Dimension of Human Rights anddbgpment
Human Rights and Foreign policy

Human Right in Africa



Unit 5 Human Right in Nigeria

As you can observe, the course begins with thecbasid expands into a
more elaborate, complex and detailed form. All y@ed to do is to follow
the instructions as provided in each unit. In addjtsome self-assessment
exercises have been provided with which you canyesr progress with
the text and determine if your study is fulfillinige stated objectives. Tutor-
marked assignments have also been provided toaaid study. All these
will assist you to be able to fully grasp the cauirs full.

TEXTBOOKS AND REFERENCES

At the end of each unit, you will find a list oflegant reference materials
which you may yourself wish to consult as the nagsdes, even though |
have made efforts to provide you with the most ingoat information you
need to pass this course. However, | would enceuyag to cultivate the
habit of consulting as many relevant materialsas are able to within the
time available to you. In particular, be sure tomsdt whatever material
you are advised to consult before attempting aryase.

ASSESSMENT

Two types of assessment are involved in the coubhseSelf-Assessment
Exercises (SAEs), and the Tutor-Marked AssignmeRnviA) . Your
answers to the SAEs are not meant to be submikedthey are also
important since they give you an opportunity to esss your own
understanding of the course content. Tutor-Markedignments (TMAS)
on the other hand are to be carefully answeredkaptlin your assignment
file for submission and marking. This will count f80% of your total score
in the course.

TUTOR-MARKED ASSIGNMENT

At the end of each unit, you will find tutor-markadsignments. There is an
average of two tutor-marked assignments per utits Will allow you to
engage the course as robustly as possible. Youtoedmit, at least, four
assignments of which the three with the highestkmauiill be recorded as
part of your total course grade. This will accodot 10 percent each,
making a total of 30 percent. When you completeryamssignments, send
them including your form to your tutor for formadsessment on or before
the deadline.

vi



INR 461

COURSE GUIDE

Self-assessment exercises are also provided in eaithThe exercises
should help you to evaluate your understandinghef material so far.
These are not to be submitted. You will find albaers to these within the
units they are intended for.

COURSE MARKING SCHEME

The following table sets out how the actual coumseking is broken down.

ASSESSMENT

MARKS

Four assignments (the best four
all the assignments submitted f{
marking)

Four assignments, each marked
jaf 10%, but highest scoring three
selected, thus totalling 30%

Final Examinatio

70% of overall course scc

Total

100% of course scor

COURSE OVERVIEW PRESENTATION SCHEME

Units Title of Work Week | Assignmen
Activity | (End-of-
Unit)
Course
Guide
Module | INTRODUCTION/ BACKGROUND TO HUMAN RIGHTS
1
Unit 1 Introduction, Concepts, Theories & Week . | Assignmen
Sources of Human Rights 1
Unit 2 Basic Principles of Human Ric
Unit 3 The PhilosophersHobbes, Locke an| Week - | Assignmen
Rousseau and their thesis on Human 1
Rights
Unit 4 The need for Human Rights a| Week: | Assignmen
Human Rights protection 1
Module | HUMAN RIGHTS AND THE WORLD
2
Unit 1 Basic principle Week ¢ | Assignmen
1
Unit 2 The Generations of Human Rig Week £ | Assignmen
1
Unit 3 Regional Human Rights Protect Week ¢ | Assignmen
1
Unit 4 Human Rights Promotion a1 Week | Assignmen

vii



Protection by the United Nati | |1
Module | HUMAN RIGHTS AND CHALLENGES
3
Unit 1 Controversies on the Universality | Week ¢ | Assignmen
Human Rights 1
Unit 2 Human Rights and Refuge¢ Week ¢ | Assignmen
International (Multilateral) Instruments 1
on Refugees- Charters, Convention and
Agreements
Unit 3 Human Rights and Populati Week | Assignmen
10 1
Unit 4 International Instruments (| Week | Assignmen
Population: Charters, Convention antil 1
Agreements
Module | SUCCESSES OF HUMAN RIGHTS
4
Unit 1 Human Rights and Developm: Week | Assignmen
12 1
Unit 2 Scope and Dimensicof Human rightsf Week | Assignmen
and Development 13 1
Unit 3 Human Rights and Foreign Pol Week | Assignmen
14 1
Unit 4 Human Rights in Afric Week | Assignmen
15 1
Unit 5 Human Rights in Niger Week | Assignmen
16 1
Reuvisior Week
17
Examinatior Week
18
Total 18
Weeks

WHAT YOU WILL NEED FOR THE COURSE

This course builds on what exists on Human Rightsill be helpful if you

try to review what you studied earlier. Second, yoay need to purchase

one or two texts recommended as important for yoastery of the course
content. You need quality time in a study friendiwironment every week.
If you are computer-literate (which ideally you sk be), you should be

viii




INR 461 COURSE GUIDE

prepared to visit recommended websites. You shaildd cultivate the
habit of visiting reputable physical libraries agsle to you.

TUTORS/TUTORIALS AND FACILITATORS

There are 15 hours of tutorials provided in suppdthe course. You will

be notified of the dates and location of theserial®, together with the
name and phone number of your tutor as soon asigoallocated a tutorial
group. Your tutor will mark and comment on yourigements, and keep a
close watch on your progress. Be sure to send ur yotor marked

assignments promptly, and feel free to contact yator in case of any
difficulty with your self-assessment exercise, tuttarked assignment or
the grading of an assignment. In any case, youadwsed to attend the
tutorials regularly and punctually. Always take iat lof such prepared
guestions to the tutorials and participate actiuelghe discussions.

FINAL EXAMINATION AND GRADING

The final examination of the course will be of tiwours duration and have
a value of 70% of the total course grade. The ematiun will consist of
multiple choice and fill-in-the-gaps questions whigill reflect the practice
exercises and tutor-marked assignments you haweopsdy encountered.
All areas of the course will be assessed. It isargnt that you use
adequate time to revise the entire course. You finayit useful to review
your tutor-marked assignments before the examinatidhe final
examination covers information from all aspectshefcourse.

HOW TO GET THE MOST FROM THIS COURSE

1. There are 16 units in this course. You are to smereweek in each
unit. In distance learning, the study units repldlse university
lecture. This is one of the great advantages a¢&lc® learning; you
can read and work through specially designed studyerials at
your own pace, and at a time and place that sydedest. Think of
it as reading the lecture instead of listeninghe kecturer. In the
same way a lecturer might give you some readindotoThe study
units tell you when to read and which are your tesdterials or
recommended books. You are provided exercises to ato
appropriate points, just as a lecturer might giva yn a class
exercise.

2. Each of the study units follows a common formate Tinst item is
an introduction to the subject matter of the uaitd how a particular

ix
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10.

11.

12.

unit is integrated with other units and the cowse whole. Next to
this is a set of learning objectives. These obyestilet you know
what you should be able to do, by the time you heompleted the
unit. These learning objectives are meant to gywmi& study. The
moment a unit is finished, you must go back anctkhvehether you
have achieved the objectives. If this is made athdien you will
significantly improve your chance of passing tharse.

The main body of the unit guides you through thgumeed reading
from other sources. This will usually be eithermfrgour reference
or from a reading section.

The following is a practical strategy for workingéugh the course.
If you run into any trouble, telephone your tutarwisit the study
centre nearest to you. Remember that your tutobsg to help you.
When you need assistance, do not hesitate to rmelaak your tutor
to provide it.

Read this course guide thoroughly. It is your fassignment.
Organise a study schedule — Design a ‘Course Ceshto guide
you through the course. Note the time you are erpleio spend on
each unit and how the assignments relate to ths.uni

Important information; e.g. details of your tutdsiand the date of
the first day of the semester is available at thdyscentre.

You need to gather all the information into onecplasuch as your
diary or a wall calendar. Whatever method you chamsuse, you
should decide on and write in your own dates amgéduale of work
for each unit.

Once you have created your own study schedule vdoything to
stay faithful to it.

The major reason that students fail is that thetybgdind in their
coursework. If you get into difficulties with yoschedule, please let
your tutor or course coordinator know before tios late for help.

Assemble the study materials. You will need youdenences for the
unit you are studying at any point in time.

As you work through the unit, you will know whatsoes to consult
for further information.
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13. Visit your study centre whenever you need up-tedafiormation.

14. Well before the relevant online TMA due dates, tvigaur study
centre for relevant information and updates. Keemind that you
will learn a lot by doing the assignment carefulljney have been
designed to help you meet the objectives of therssouand,
therefore, will help you pass the examination.

15. Review the objectives for each study unit to confthat you have
achieved them. If you feel unsure about any ofolhjectives, review
the study materials or consult your tutor. When wwa confident
that you have achieved a unit's objectives, you stant on the next
unit. Proceed unit by unit through the course aydd space your
study so that you can keep yourself on schedule.

16. After completing the last unit, review the coursadaprepare
yourself for the final examination. Check that ymave achieved the
unit objectives (listed at the beginning of eaclt)uand the course
objectives (listed in the course guide).

SUMMARY

Human Rights provide you with somewhat generalrimétion on Human

Rights. From its evolution to its metamorphosiss thallenges and the
successes it has achieved. This is a theory coousg/ou will get the best
out of it if you cultivate the habit of relating tib issues that bother on
Human rights, be it National, Regional or Global.

List of Acronyms

UDHR - Universal Declaration of Human Rights

OHCHR - Office of the United Nations High Commissioner Human
Rights

IHRC - International Human Rights Covenants

ICCPR - International Covenant on Civil and PohliRights

ICESCR - International Covenant on Economic, Social andtuCal
Rights

UN — United Nations

ICER- International Convention on the EliminatinAll Forms of

Racial Discrimination
CEDAW - Convention on the Eliminaton of All Forms of
Discrimination against Women

Xi
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MODULE 1 INTRODUCTION/ BACKGROUND TO HUMAN
RIGHTS

Unit 1 Introduction, Concepts, Theories and Sosircé Human
Rights

Unit 2 Basic Principles of Human Rights

Unit 3 The philosophers: Hobbes, Locke and Roussmal their
thesis on Human Rights

Unit4 The need for Human Rights and Human Rigindgection

UNIT 1 INTRODUCTION, CONCEPTS, THEORIES AND

SOURCES OF HUMAN RIGHTS

CONTENTS

1.0 Introduction
2.0 Objectives
3.0 Main Content

4.0
5.0
6.0
7.0

1.0

3.1 Magna Carta (1215)

3.2  The English Bill of Rights (1689)

3.3 The French Declaration on the Rights of Mad &itizen
(1789)

3.4  The US Constitution and Bill of Rights (1791)

Conclusion

Summary

Tutor-Marked Assignment

References/Further Reading

INTRODUCTION

The basic goal of this module is to acquaint yothwhe background
information on Human Rights, underscoring the basitcepts. In keeping
with this aim, the module covers a wide range sués designed in a

manner that will aid your easy understanding. Isaddressed here Ranges

from the Evolution of Human rights — the contriloms of Magna Carta
(1215) the English Bill of Rights (1689) the FrenBleclaration of the
Rights of Man and Citizen (1789) and the US Coustih and Bill of
Rights (1791), to the basic principles of Humarhtsg the natural law/

rights

with particular reference to the theorigiéilosophers - Thomas

Hobbes, John Locke and Jean-Jacques Rousseauedtiensclosed with
issues on human rights protection.



To deny an individual his human right is to showteonpt for his humanity
— Nelson Mandela (1918 cited in Federal Departmeinforeign Affairs
(FDFA, 2008: 19.

Many people regard the development of human riggsas one of the
greatest accomplishments of the twentieth centdoyvever, human rights
did not begin with law or the United Nations. Thgbout human history
societies have developed systems of justice andriptg that sought the
welfare of society as a whole. References to jasfairness and humanity
are common to all world religions: Judaism, Chaisiiy, Islam, Buddhism

and Confucianism. However, formal principles usudlffer from common

practise. Until the eighteenth century, no societyilisation or culture, in

either the Western or non- Western world, had aelyi@ndorsed practise
or vision of inalienable human rights (Compasitd) N5). Documents

asserting individual rights, such as the Magnaa&@r215), the English Bill

of Rights (1689) the French Declaration on the Rigif Man and Citizen

(1789) and the US Constitution and Bill of Righ791) are the written

precursors to many of today’'s human rights instmtsi€Compasito, ND

15). Human rights are underpinned by a set of comrnalues that have
been prevalent in societies, civilisations andgrehs throughout history.
These values include fairness, respect, equalgynitg and autonomy. It is

important to recognise that women, men and childngmerience different
human rights abuses and is affected by them irereifit ways (Amnesty
International Speak Free 2011).

The modern human rights era can be traced to d&sigg end slavery,
genocide, discrimination, and government oppressidter World War |,
many scholars, activists, and some national leachdlsd for a declaration
and accompanying international system—the LeagueNafions—to
protect the most basic fundamental rights and hufmeedoms. Human
rights have pervaded much of the political disceusince the Second
World War. While the struggle for freedom from oggsion and misery is
probably as old as humanity itself, it was the messaffront to human
dignity perpetrated during that War, and the nedidkd prevent such horror
in the future, which put the human being back atdbkntre and led to the
codification at the international level of humamghts and fundamental
freedoms (Arbour and Johnsson, 2005: iii).

Taking the argument further, Arbour and Johnsso@0%2 iii) clearly

enunciated that:

Atrocities during World War Il made clear that pimws efforts to secure
individual rights and curtail the power of govermtge to violate these
rights were inadequate. The time was ripe for adopbf a globally

2
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recognised instrument that enshrined these vallibas was born the
Universal Declaration of Human Rights (UDHR) astpdrthe emergence
of the United Nations (UN). The twentieth centuryitngssed the
crystallisation of the philosophy of Human Rightsem the United Nations
adopted the UN Charter, 1945, The Universal Detiaraof Human

Rights, 1948 and the International Covenants on &uRights with further
emphasis to protection of rights of Women, Abohtiof Slavery, Racial
Discrimination, Civil and Political Rights, EconoeniSocial and Cultural
Rights and most importantly the Rights of childr&ince 1948, human
rights and fundamental freedoms have indeed beeifiexd in hundreds of
universal and regional, binding and non-bindingtrin®ents, touching
almost every aspect of human life and covering @adrrange of civil,

political, economic, social and cultural rights. ush the codification of
human rights has largely been completed.

The ‘rights of man’ were asserted and justifiedréference to principles of
liberty and equality. Though sometimes distortee, ¢oncept can be traced
through subsequent history in the emancipation mevg and the abolition
of the slave trade through to the developmenthisfdentury, including the
founding of the United Nations and the formulatwininternational legal
standards based on the principles set out in theeldsal Declaration of
Human Rights of 1948 (Darcy, 1997: 7)

SELF-ASSESSMENT EXERCISE

Trace briefly the evolution of Human Right.

2.0 OBJECTIVES

At the end of this unit, you should be able to:

. state the characteristics of Human Rights

J explain the evolution and landmarks in the develeptof Human
Rights

. discuss the classifications of Human Rights

. describe the contributions of Magna Carta (1216)Ehglish Bill of
Rights (1689) the French Declaration of the RigbtsMan and
Citizen (1789) and the US Constitution and BillRigjht (1791) in
the evolution and development of Human rights.



3.0 MAIN CONTENT
3.1 MAGNA CARTA (1215)

The Magna Carta, meaning the Great Charter, wastewriin 1215,

following many disputes between the King and higdda. Civil war in

England between powerful barons and King John endseh the barons
forced the king to sign a document called MagnaaC@nfoBase, 2006).

King John has been known throughout history asadrtee worst kings to

ever reign. He imprisoned his former wife, suppdgechurdered his

nephew, but most importantly, he imposed heavystae Barons to pay
for his expenses at war. And if the Barons refusefday, then they were
severely punished by the greedy King. The Baromsasheled that the King
stop the taxes and obey the law. In June 12195#nens and the King met
at Runnymede, near Windsor Castle, and negotiatamisplace.

Everything that was decided at Runnymede, was emritiown in the

document we know as Magna Carta. Containing 63sekua lot of these
dealt with rights and customs. The charter settioatfeudal rights of the
barons and stated that the king could continueil® lsut must keep to the
established laws and customs of the land. It waditkt written document
compelling an English king to act according to thée of law (InfoBase,

2006).

Magna Carta was the first of a series of instrusm@miEngland that have a
special constitutional status, including the Patitiof Right (1628), the
Habeas Corpus Act (1679), and the Bill of Right689). (There is no
defining document that can be termed the “Constittitin England
because the political system evolved over timéyerathan being changed
suddenly in an event such as a revolution) (StareNgws, 2015: 55).

Some of the more general rights and liberties & dharter have become
part of the English and American constitutions dmave influenced
democratic government throughout the world (Info8&X06).

Magna Carta has often been presented as the fooamdat English

liberties, guaranteeing the rights of English eitig against the arbitrary
actions of those governing the country. Throughtieight centuries of
existence it has been cited in many political disptand many rights and
liberties have been attributed to it. Although MadParta was a thirteenth-
century feudal charter created to resolve the imatedrisis of civil war, it

has been perceived to be significant and relevanimany subsequent

4
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periods of British history (Eele, 2013: 3). Magnarta is the origin of
many enduring constitutional principles: the rufdawv, the right to a jury
trial, the right to a speedy trial, freedom fromlawaful imprisonment,
protection from unlawful seizure of property, theeary of representative
government, the principle of “no taxation withoapresentation,” and most
importantly, the concept of fundamental law — a Ithat not even the
sovereign can alter (State Bar News, 2015: 55).dbout a century after
1215, and about a century before 1689,Mamna Cartaplayed a critical
role in the constitutional development of EnglaBgigelman, 2015: 1).

There are four original versions of tMagna Carta 1215, 1216, 1217 and
1225 (Spigelman, 2015: 3).

Important Provisions of Magna Carta are Clause392and 40 which still
resonate today:

Clause 12: No aid to be levied without the permissf the Great Council
[parliament]. Clause 39. No free man is to be atezl, or imprisoned, or
deprived, or outlawed, or exiled, or in any othexywuined, nor will we go
against him or send against him, except by thedhjutigment of his peers
or by the law of the land. 40. We will not sell,deny, or delay right or
justice to anyone (Infobase, 2006, State Bar N2Q4&5: 54)

These clauses meant that the king could not lewestawithout

parliamentary support. It recognized all freementled kingdom (king,

barons, and commoners) as equals under the lawridlineto a trial based
on the law was a change from the old system ofqualgs and convictions
based on the king’'s absolute authority. Magna Chméed the king's

power—he could no longer do just as he wished bustrabide by laws
based on Saxon, Norman, Church, and feudal custdims. was the
beginning of limited monarchy in England, at a tinween France was
moving toward absolute monarchy (where the king ¢@splete power)
(Infobase, 2006). Later monarchs found it simpterdbd business with a
representative body than with a powerful group oistacrats. This

representative body came to be called Parliamehias later divided into
an upper house of nobles and clergy (House of l@udd a lower house of
knights and burgesses (House of Commons). EveptRallliament gained
the power to pass laws (Infobase, 2006).

SELF-ASSESSMENT EXERCISE

To what extent is it right to say that the Magnat€af 1215 sets the pace
for the advancement of Human Rights?



3.2 The English Bill of Rights (1689)

The Bill of Rights, entitled "An Act Declaring thHeights and Liberties of
the Subject and Settling the Succession of the €tdq®ally, 2010). The
Bill of Rights is an Act of the Parliament of Ength that deals with
constitutional matters and lays out certain basid aghts. Passed on 16
December 1689, it is a restatement in statutorgnfof the Declaration of
Right presented by the Convention Parliament tolidl and Mary in
February 1689, inviting them to become joint soigere of England. The
Bill of Rights lays down limits on the powers oftimonarch and sets out
the rights of Parliament, including the requiremtmtregular parliaments,
free elections, and freedom of speech in Parlianmeséts out certain rights
of individuals including the prohibition of cruehd unusual punishment
and re-established the liberty of Protestants telems for their defence
within the rule of law. Furthermore, the Bill of dhits described and
condemned several misdeeds of James |l of Englafikdedia, 2015).

The English Bill of Rights was enacted by the EstgliParliament and
signed into law by King William IIl in 1689. It isne of the Fundamental
documents of English constitutional law, and makksfundamental
milestone in the progression of English societyrfra nation of subjects
under the plenary authority of a monarch to a matbfree citizens with
inalienable rights. This process was a gradualugo beginning with the
Magna Carta in 1215 and advancing intermittentlg@ssequent monarchs
were compelled to recognize limitations on theiwpo (Wilkes & Kramer,
2003).

The creation of the English Bill of Rights was mded by repeated abuses
of power by King James Il during his reign from 56& 1689. Among
these abuses, he suspended acts of Parliamengctedll taxes not
authorised by law, and undermined the independef¢ke judiciary and
the universities. He interfered in the outcome leickons and trials and
refused to be bound by duly enacted laws (WilkeK&mer, 2003).
Englishmen possessed certain civil and politicghts that could not be
taken away. The basic tenets of the Bill of Righ¢se:

J freedom from royal interference with the law

J freedom from taxation by royal prerogative, with@greement by
Parliament

. freedom to petition the king

. freedom to bear arms for self-defence

. freedom to elect members of Parliament
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. the freedom of speech in Parliament
) freedom from cruel and unusual punishments
o freedom from fines and forfeitures without trialaB, 2010)

Provisions of the Act

The Declaration of Right was in December 1689 exthéh an Act of
Parliament, the Bill of Rights 1689 (Thatcher, 19€lied in Wikipedia,
2015). The Act asserted "certain ancient rightsldredties"” by declaring:

. laws should not be dispensed with or suspendedutitthe consent
of Parliament;

. no taxes should be levied without the authoriti?afliament;

. the right to petition the monarch should be withdear of
retribution;

. no standing army may be maintained during peacetitigout the
consent of Parliament;

. subjects who are Protestants may bear arms for tedence as
permitted by law;

. the election of members of Parliament should be; fre

. the freedom of speech and debates or proceedindgiailament

should not to be impeached or questioned in anyt@yuylace out
of Parliament;

. excessive bail should not be required, nor excesfines imposed,
nor cruel and unusual punishment inflicted;

. jurors should be duly empanelled and returned amadrg in high
treason trials should be freeholders;

. promises of fines or forfeitures before convictare void,

. Parliaments should be held frequently (Williams6Q3juoted in
Wikipedia, 2015).

In the United Kingdom, the Bill of Rights is furthaccompanied by Magna
Carta, the Petition of Right, the Habeas Corpus A679 and the

Parliament Acts 1911 and 1949 as some of the bdmsaments of the
uncodified British constitution. The Bill of Rights689 was one of the
inspirations for the United States Bill of RighWikipedia, 2015). The Bill

of Rights was a major step in the evolution of Btish government

towards parliamentary supremacy, and the curtaifroénhe rights of the

monarchy. In doing so it largely settled the poétiand religious turmoil

that had convulsed Scotland, England and Irelaridarl7th century. After
the Magna Carta, the Bill of Rights is an importatép in England's
progress towards a constitutional monarchy (B&i10).



SELF-ASSESSMENT EXERCISE

What is the English Bill of Rights of 1689 and hbas it helped to sharpen
the growth of Human right?

3.3 The French Declaration on the Rights of Man and Cikzen
(1789)

The Declaration of the Rights of Man asserts thehaity of
democratically passed laws, condemns any governniaged on
absolutism and privilege, and proclaims the inalda rights of
individuals, liberty and political equality. The dfich National Assembly
adopted the declaration on August 26, 1789. ThegMarde Lafayette
wrote the declaration with help from his friend Tims Jefferson, who was
the American envoy to France. As a general durihg American
Revolution (US Embassy, 2011: 1) King Louis XVI &gl the document
on October 5, 1789, under pressure from the pewaple marched to
Versailles. In 1791, the declaration became thearplde to the first
constitution of the French Revolution, although teolution later revoked
certain principles and generated two additionalatations of the rights of
man (in 1793 and 1795). The Lafayette text, ingpiog the American
Declaration of Independence of 1776, endured anthasfoundation of
other important French national documents, inclgdime constitutions of
1852, 1946 and 1958 (US Embassy, 2011:1).

The representatives of the French people, organizé&thtional Assembly,

considering that ignorance, forgetfulness, or ampteof the rights of man
are the sole causes of public misfortunes and ef dbrruption of

governments, have resolved to set forth in a soldentaration the natural,
inalienable, and sacred rights of man, in ordert thach declaration,
continually before all members of the social bodyay be a perpetual
reminder of their rights and duties; in order tifa acts of the legislative
power and those of the executive power may corlgthetcompared with
the aim of every political institution and may amiogly be more

respected; in order that the demands of the cgizé&sunded henceforth
upon simple and incontestable principles, may asnMag directed towards
the maintenance of the Constitution and the weltdrall (French National

Assembly ND, US Embassy, 2011: 2).

Accordingly, the National Assembly recognizes amdcfaims, in the
presence and under the auspices of the Supremg,Ble@following rights
of man and citizen:



INR461 HUMAN RIGHTS

10.

11.

Men are born and remain free and equal in sigddcial distinctions
may be based only upon general usefulness.

The aim of every political association is theeggrvation of the
natural and inalienable rights of man; these rigate liberty,

property, security, and resistance to oppression.

The source of all sovereignty resides esséntialthe nation; no

group, no individual may exercise authority not eating expressly
there from.

Liberty consists of the power to do whatevem@ injurious to

others; thus the enjoyment of the natural righte\efry man has for
its limits only those that assure other memberssodiety the

enjoyment of those same rights; such limits maydtermined only
by law.

The law has the right to forbid only actionsiethare injurious to
society. Whatever is not forbidden by law may netipevented, and
no one may be constrained to do what it does restopibe.

Law is the expression of the general will;atizens have the right
to concur personally, or through their represewsti in its

formation; it must be the same for all, whetherpibtects or

punishes. All citizens, being equal before it, ageally admissible
to all public offices, positions, and employmerascording to their
capacity, and without other distinction than thdtwvirtues and

talents.

No man may be accused, arrested, or detainegpein the cases
determined by law, and according to the forms pileed thereby.

Whoever solicit, expedite, or execute arbitraryessd or have them
executed, must be punished; but every citizen sumaghoor

apprehended in pursuance of the law must obey inatedgt he

renders himself culpable by resistance.

The law is to establish only penalties that afesolutely and
obviously necessary; and no one may be punisheepéXy virtue

of a law established and promulgated prior to tiience and legally
applied.

Since every man is presumed innocent untiladedl guilty, if arrest
be deemed indispensable, all unnecessary severitgeturing the
person of the accused must be severely repressevby

No one is to be disquieted because of hisiamsn even religious,
provided their manifestation does not disturb theblic order

established by law.

Free communication of ideas and opinions ie of the most
precious of the rights of man. Consequently, evetizen may

speak, write, and print freely, subject to resplilisy for the abuse
of such liberty in the cases determined by law.



12. The guarantee of the rights of man and citizecessitates a public
force; such a force, therefore, is instituted foe fadvantage of all
and not for the particular benefit of those to whibra entrusted.

13. For the maintenance of the public force andtifi@ expenses of
administration a common tax is indispensable; istrhe assessed
equally on all citizens in proportion to their mean

14.  Citizens have the right to ascertain, by tredwes or through their
representatives, the necessity of the public tagphsent to it freely,
to supervise its use, and to determine its quatessment, payment,
and duration.

15. Society has the right to require of every pubfent an accounting
of his administration.

16. Every society in which the guarantee of rightsot assured or the
separation of powers not determined has no cotistitat all.

17. Since property is a sacred and inviolable trigito one may be
deprived thereof unless a legally established pulblecessity
obviously requires it, and upon condition of a jastd previous
indemnity (French National AssembMD, US Embassy, 2011: 2-4

)-

The Declaration of the Rights of Man Addresses stahdamental
concerns as free expression, rights of the acculesl process, and state
taking of private property, it delineates for indivals a generous range of
personal rights and freedoms (Johnson, 1990: 6 t€bncerns the
Declaration of the Rights of Man addresses alsdiareless, and the spirit
of its provisions is as commanding today as whey there first set down
on paper. The Declaration of Rights has servedrasdel for similar bills
of rights contained in constitutions of other caigd throughout Europe
and around the world (Jellinek, ND cited in Johns®90: 33)

SELF-ASSESSMENT EXERCISE

Outline the various aspects of the right of Man aitiden enshrined in the
French Declaration on the Rights of Man and Citipéri789 that is still
relevant to Human right provision today.

3.4 The US Constitution and Bill of Rights (179)

Americans enjoy a wide range of rights, from theeftom to practice
religions of their choice to the right to a tria hury. Many of the rights
and freedoms that we associate with being Ameraranprotected by the
Bill of Rights, or the first ten amendments of thénited States
Constitution. When the Constitution was signed 787, it was missing a

10
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Bill of Rights. But many people in the ratifying meentions that followed
believed that the Constitution needed a sectiohpgheserved fundamental
human rights. James Madison set out to write tlEstien. Madison
introduced his ideas at the First United Statesg@ss in 1789, and, on
December 15, 1791 (National Constitution Center; RD He led the new
Congress in proposing amendments. He suggestethdébdments, and the
Congress accepted 12 of them to be submitted fdicadion by the state
legislatures under the amending process outlingtarfFifth Article of the
Constitution. The necessary legislatures in thoeeths of the states had
approved 10 of the 12 amendments. These 10 amensiraen known as
theBill of Rights(U. S. Department of State, 200414

The Bill of Rights (Ratified in 1791)
First Amendment. Guarantees freedom of religion, speech, press,
assembly, and petition.

Second Amendment:Guarantees the right to keep and bear arms, since a
state requires a well equipped citizen army foouis security.

Third Amendment: Prohibits the lodging of soldiers in peacetime hwiit
the dweller’s consent.

Fourth Amendment: Prohibits unreasonable searches and seizures of
persons or property.

Fifth Amendment: Guarantees the right to trial by jury, due proceks
law, and fair payment when private property is tak@ public use, such as
in eminent domain; prohibits compulsory self-indnation and double
jeopardy (trial for the same crime twice).

Sixth Amendment: Guarantees the accused in a criminal case thetaght
speedy and public, trial by an impartial jury andhwcounsel; allows the
accused to cross examine witnesses against himegramd to solicit
testimony from witnesses in his or her favour.

Seventh Amendment:Guarantees a trial by jury for the accused in & civ
case involving $20 or more.

Eighth Amendment: Prohibits excessive bail and fines, as well aslcrue
and unusual punishments.

Ninth Amendment: Establishes that citizens have rights in addition t
those specified in the Constitution.

11



Tenth Amendment: Establishes that those powers neither delegatéfteto
national government nor denied to the states aerved for the states (The
Huntington, ND: 10 - 11).

The Bill of Rights was ratified by three-fourths tfe states. Virginia
became the eleventh state to ratify the 10 amentintieat make up the Bill
of Rights, which then became part of the United€eSt&Constitution. It had
taken two years, and long debates, for these amemidnto be adopted by
the necessary three-fourths of the states (Bald?dA9: 3). More than 300
years later, the Bill of Rights still protects mamy the rights that
Americans hold most dear, including freedom of speand of the press,
the right to bear arms, and protection from unreabte search and seizure
(National Constitution Center, ND: 3fhe modern bill of rights bears little
resemblance to the original American renditiogigher in their genesis in
the Virginia Constitution of 1776 or their promulgen in thefirst Ten
Amendments to the United States Constitution inl17%ere is universal
concurrence that the concept of human rights edoldriring the
subsequent two centuries (Kurczewski and Sulliz®92: 251). By the end
of the eighteenth century, model bills of rights revebeing circulated
throughout the globe; that phenomenon continueaytodhen the rights
contained in these eighteenth century statementsigbts have been
codified, amplified, and multiplied, both in domestonstitutions and in
regional and international declarations and covengKurczewski and
Sullivan, 2002: 253). The Bill of Rights protecthgortant individual
liberties including freedom of religion, speechse®bly, and the rights of
the accused in the criminal justice system (Thetldgion, ND: 1).

SELF-ASSESSMENT EXERCISE

Discuss the US Constitution and Bill of Right of9ll7and the role it has
played in Human Rights.

3.0 CONCLUSION

Human rights did not begin with law or the Unitectidns. Throughout
human history societies have developed systemsisticg and propriety
that sought the welfare of society as a whole. fRafees to justice, fairness
and humanity are common to all world religioi3ocuments asserting
individual rights, such as the Magna Carta (121b¢ English Bill of
Rights (1689) the French Declaration on the Rigéftdan and Citizen
(1789) and the US Constitution and Bill of Righ791) are the written
precursors to many of today’'s human rights instnutsieHuman rights are
underpinned by a set of common values that haven lprevalent in

12
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societies, civilisations and religions throughoustéry. These values
include fairness, respect, equality, dignity antbaamy.

40 SUMMARY

In this unit, documents that predate the existefcduman Right but are
cardinal to development of human right have beeaméxed. They are the
Magna Carta (1215), the English Bill of Rights (2§8the French
Declaration on the Rights of Man and Citizen (1789)d the US
Constitution and Bill of Right (1791).

5.0 TUTOR-MARKED ASSIGNMENT

Highlight the significance of Magna Carta (121%)e tEnglish Bill of
Rights (1689), the French Declaration on the Rigiftdlan and Citizen
(1789), and the US Constitution and Bill of Right791) to the
development of Human Right.
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UNIT 2 BASIC PRINCIPLES OF HUMAN RIGHTS
CONTENTS

1.0 Introduction
2.0 Objectives
3.0 Main Content
3.1 Examples of Human Rights
3.2  Concepts of Human Rights
3.3  Basic Principles of Human Rights
4.0 Conclusion
5.0 Summary
6.0 Tutor-Marked Assignment
7.0 References/Further Reading

1.0 INTRODUCTION

Human rights are what every human being needsvéodi dignified and
fulfilled life and to participate fully in the sagty. They are entitlements —
you have them just because you are human (Amnaggynational Speak
Free 2011). Human rights are rights that every hubing has by virtue
of his or her human dignityHuman rights are the most fundamental rights
of human beings. They define relationships betwedividuals and power
structures, especially the State. Human rightsrdelstate power and, at
the same time, require States to take positive wmeasensuring an
environment that enables all people to enjoy theimman rights (Nowak,
2005: 1)

The Universal Declaration of Human Rights (UDHR)48&, defines human
rights as “rights derived from the inherent dignatfythe human person.”
Human rights when they are guaranteed by a wrdterstitution are known
as “Fundamental Rights” because a written congiiiuis the fundamental
law of the state. Human rights are rights inherentall human beings,
whatever our nationality, place of residence, setional or ethnic origin,
colour, religion, language, or any other status.aféeall equally entitled to
our human rights without discrimination (Peter 2008 As such, human
rights are universal, interrelated, interdependend indivisible and
constitute the basis of the concepts of peace,risga@and development
(UNODC). These civil, political, economic, socialdacultural rights are alll
interrelated, interdependent and indivisible. Tlaeg expressed in treaties
and other sources of law at the national, regi@mal international levels
(Peter 2008: v).
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From a legal standpoint, human rights can be deéfias the sum of
individual and collective rights recognised by se¥gn States and
enshrined in their constitutions and in internatiolaw. Governments and
other duty bearers are under an obligation to tsgeotect and fulfil
human rights, which form the basis for legal eafitents and remedies in
case of non-fulfilment. In fact, the possibility ppess claims and demand
redress differentiates human rights from the priscepethical or religious
value systems (Nowak, 2005: 1). Human rights aemd we all have
against everyone else; that is, they are not oéstrito the relationship
between state and individual. Human rights claimesumiversal in that, if
they are valid at all, they are valid for everyosce they are based on
general assumptions about human needs and capdbBiiecy, 2007: 10).

2.0 OBJECTIVES
At the end of this unit, you should be able to:

J explain the meaning and definition of Human Rights
. discuss the basic principles of Human rights.

3.0 MAIN CONTENT

3.1 Examples of Human Rights

As adapted from (Nowak, 2005: 2), they are as Yadlo

. Right to life

Freedom from torture and cruel, inhuman or deg@dieatment or
punishment

Freedom from slavery, servitude and forced labour

Right to liberty and security of person

Right of detained persons to be treated with hutgani

Freedom of movement

Right to a fair trial

Prohibition of retroactive criminal laws

Right to recognition as a person before the law

Right to privacy

Freedom of thought, conscience and religion

Freedom of opinion and expression

Prohibition of propaganda for war and of incitemémtnational,
racial or religious hatred

) Freedom of assembly

16
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. Freedom of association

. Right to marry and found a family

. Right to take part in the conduct of public affaivete, be elected
and have access to public office

. Right to equality before the law and non-discrintioia

In the area of economic, social and cultural rights

. Right to work

. Right to just and favourable conditions of work

. Right to form and join trade unions

. Right to social security

. Protection of the family

. Right to an adequate standard of living, inahgdedequate food,

clothing and housing
. Right to health
. Right to education
In the area of collective rights

. Right of peoples to:

. Self-determination

. Development

. Free use of their wealth and natural resources

. Peace

. A healthy environment

. Other collective rights:

. Rights of national, ethnic, religious and lingfic minorities
. Rights of indigenous peoples.

3.2 Concepts of Human Rights

The concept of human rights is very elusive angpsliy. It has been
conceptualised variously by different scholarsmiéans one thing for the
natural law theorists and another for the posisvits conceptualisation is
always coloured with the ideological orientatioraof individual behind the
conceptualisation. Hence, the history of human tsigis replete with
attempts to conceptualise its real meaning, leawragkind with critical
debates as what is meant by human rights. To stdht there is an
imperative need to clarify the meaning of the woirght” (Agundu, 2009:
33). Rights are due entitlements that individualg ¢laims to. They are
mostly natural endowment.
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In political parlance the concept of “human rightsicludes all the
freedoms the individual can claim on the sole basisis or her humanity,
rights which are safeguarded by society on ettgcalinds. Human rights
are rights that people are born with and to whielergone has equal
entittement regardless of gender, ethnic originbeliefs. They are an
essential principle in the organisation of modevaiesty, and the very basis
of peaceful cohabitation at the national and irdgamal levels, in the
community and in the family (Federal Department Fafreign Affairs

(FDFA) 2008, 3).

The concept of human rights is the result of a land continuing process
of development that has not yet reached its coimiu$t has its roots in the
philosophy of the ancient Greeks and in the religiooncept that “all men
are equal in the eyes of God”. Together with theuke tradition of natural

rights — human rights have their roots in humarureatnd the inherent
dignity of humanity — the concept of human rightas hprogressively
developed as an ethical standard through the &§#sA, 2008, 6). Human
beings are born equal in dignity and rights. Thexse moral claims which
are inalienable and inherent in all individuals \ngtue of their humanity

alone, irrespective of caste, colour, creed, amdebf birth, sex, cultural
difference or any other consideration. These claares articulated and
formulated in what is today known as human riglisiman rights are

sometimes referred to as fundamental rights, bagids, inherent rights,

natural rights and birth rights.

Human rights are not just abstract values suchibesty, equality, and

security. They are rights, entitlements that gropadicular social practices
to realize those values. Human rights claims expreg mere aspirations,
suggestions, requests, or laudable ideas but figgsed demands. And in
contrast to other grounds on which goods, servixed opportunities might
be demanded - for example, justice, utility, dividenation, contract, or
beneficence - human rights are owed to every hubsamg, as a human
being (Donnelly, 2005: 2).

SELF-ASSESSMENT EXERCISE

What are Human Rights? Give few examples of hunmms
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3.3 Basic Principles of Human Rights
The basic principles of Human Rights are as follows

Human rights are universal

“Human rights are foreign to no culture and natweall nations; they are
universal.”  (Kofi Annan, Secretary-General oftlunited Nations,
Address at the University of Tehran on Human Rigbdy, 10 December
1997 cited in Nowak, 2005: 4).

Human rights are held by all persons equally, wsaiy and forever.
Human rights are universal: they are always theestonall human beings
everywhere in the world. You do not have humantsdiecause you are a
citizen of any country but because you are a merab#re human family.
This means children have human rights as well asafCompasito, ND:
15). Human rights are universal because they asedan every human
being’s dignity, irrespective of race, colour, sethnic or social origin,
religion, language, nationality, age, sexual oaéinh, disability or any
other distinguishing characteristic. Since theyareepted by all States and
peoples, they apply equally and indiscriminatelgvwery person and are the
same for everyone everywhere (Nowak, 2005: 4).

Human rights are inalienable

Human rights are inalienablgou cannot lose these rights any more than
you can cease to be a human being (Compasito, B)DHuUmMan rights are
inalienable insofar as no person may be divestddsodr her Human rights
save under clearly defined legal circumstances. iRstance, a person’s
right to liberty may be restricted if he or shédand guilty of a crime by a
court of law (Nowak, 2005: 4).

Human rights are indivisible and interdependent

Human rights are indivisible: no-one can take awagght because it is
‘less important’ or ‘non-essential’. Human rightse ainterdependent
together human rights form a complementary framé&wéor example,
your ability to participate in local decision magjims directly affected by
your right to express yourself, to associate withecs, to get an education
and even to obtain the necessities of life (ContpadD: 15). Human
rights are indivisible and interdependent. Becaaeaeh human right entails
and depends on other human rights, violating oreh sight affects the
exercise of other human rights. For example, tgbtrio life presupposes
respect for the right to food and to an adequaitedstrd of living. The right
to be elected to public office implies access tsibaducation. The defence
of economic and social rights presupposes freedénexpression, of
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assembly and of association. Accordingly, civil gpalitical rights and

economic, social and cultural rights are complesntand equally

essential to the dignity and integrity of everygmer. Respect for all rights
is a prerequisite to sustainable peace and developfNowak, 2005: 4).

The principle of non-discrimination

Some of the worst human rights violations have Itedu from
discrimination against specific groups. The riglt ¢quality and the
principle of non-discrimination, explicitly set ouh international and
regional human rights treaties, are therefore aémdr human rights. The
right to equality obliges States to ensure obsewaof human rights
without discrimination on any grounds, includingxserace, colour,
language, religion, political or other opinion, ioatl, ethnic or social
origin, membership of a national minority, propefyrth, age, disability,
sexual orientation and social or other status. Moften than not, the
discriminatory criteria used by States and noneStattors to prevent
specific groups from fully enjoying all or some hamrights are based on
such characteristics (Nowak, 2005: 4).

Human rights reflect basic human needs. They eskalblasic standards
without which people cannot live in dignity. To late someone’s human
rights is to treat that person as though he omsére not a human being. To
advocate human rights is to demand that the hungpmtyl of all people be

respected (Compasito, ND: 15). In claiming thesmdu rights, everyone
also accepts responsibilities: to respect the siglitothers and to protect
and support people whose rights are abused or dleMeeting these

responsibilities means claiming solidarity with ather human beings. All
people everywhere have the same human rights wihaclone can take
away. This is the basis of freedom, justice anctpaa the world (UDHR,

1948). All human rights are universal, indivisibleterdependent and
interrelated. The international community must tt@aman rights globally

in a fair and equal manner, on the same footingl aith the same

emphasis. While the significance of national argiamal particularities and
various historical, cultural and religious backgrda must be borne in
mind, it is the duty of States, regardless of thpalitical, economic and
cultural systems, to promote and protect all humgimts and fundamental
freedoms (World Conference on Human Rights, ViehB83, paragraph
5).

The principles of equality, universality and nosatimination do not
preclude recognising that specific groups whose beganeed particular
protection should enjoy special rights. This acdsufor the numerous
human rights instruments specifically designed totgrt the rights of
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groups with special needs, such as women, alietadeless persons,
refugees, displaced persons, minorities, indigenpasples, children,
persons with disabilities, migrant workers and betes. Group-specific
human rights, however, are compatible with the @pie of universality
only if they are justified by special (objectiv&asons, such as the group’s
vulnerability or a history of discrimination agains. Otherwise, special
rights could amount to privileges equivalent tocdimination against other
groups (Nowak, 2005: 4).

SELF-ASSESSMENT EXERCISE

What are the basic principles of human rights?

40 CONCLUSION

Human rights are what every human being needsvéodi dignified and
fulfilled life and to participate fully in the sagty. They are entitlements —
you have them just because you are human. Humais rage rights that
people are born with and to which everyone has legumiitlement
regardless of gender, ethnic origin or beliefs.yTare an essential principle
in the organisation of modern society, and the veagis of peaceful
cohabitation at the national and international lgven the community and
in the family. All human rights are universal, iagible, interdependent,
inter-related and non-discriminatory.

5.0 SUMMARY
This unit examines the introductory aspect of Humght, looking at the

examples of human rights, the concept of Humantsigind the basic
principles of Human Rights.

6.0 TUTOR-MARKED ASSIGNMENT
What is human right?

1.
2. Highlight the examples of human right
3 Mention and explain the basic principles of hamights.
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1.0 INTRODUCTION

The apparent universal recognition that all “Huntseings are born free
and equal in dignity and rights” and that humarhtsg“derive from the
inherent dignity of human person” is not only nobet also revolutionary
in the history of the civilisation of mankind. Sy speaking the period
when such a concept became the vogue in Europextomple, dates not
more than 200 years ago. It is the product of thgltenment philosophy
of the 17" and 18 Centuries. However, opinions are divided among
scholars not only on the date of the concepts ah&turights but also on
the basis of the concept (Maduagwu, 1987:122). Twh8e some hold that
human rights are the product of the enlightenmérogophy and therefore
dates from 1% and 18' Centuries, others hold that the idea of humartsigh
is rooted in Judeo — Christian religion whose Hadpk, the Bible, teaches
that Man is created in the image of God. It is fritma Doctrine of “Imago
Dei” (Maduagwu, 1987:122).

St. Augustine in hi€ity of Godnotes that “He (God) did not intend that his
creatures, which were made in His own image, shbailge dominion over
anything but the irrational creation not man ovemmbut man over beasts
(Augustine, 1958: 25 quoted in Agundu, 2009: 1@)isTwas the period
when the doctrine of Natural Law became strongaas linked to God or
eternal law. Human rights are rights that God gawman and are found in
natural laws and they are also universal, objecive applicable to human
beings as equal creatures of God (Agundu, 2009: Ttiis later opinion
continues, that the “dignity of Man” is deducedwhich the Human rights
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are founded. In fact, this popular opinion goes ionthe present day
philosophical and political discussion of humarhtggand human dignity
are only forms of the secularised ... concepts (Mgdua 1987:122).

Though the term ‘human rights’ had its basis irinational law, which is
not older than the World War I, the concept ofilagividual having certain
basic, inalienable rights as against a sovereigiieStad its origin in the
doctrines of natural law and natural rights. ThoHavbes (1588 — 1679),
John Locke (1632 —1704) and Jean-Jacques RouskébB2i« 1778) are the
three major thinkers who propounded and developedNatural Rights
(Law) theory. The idea of “natural rights” hasag history. In the English
tradition, Thomas Hobbes and John Locke incorpdratdelief in natural
rights and natural law into their political philggoes (Habibi, 2007: 4).

“Human rights” as it is rendered now is fairly anneoinage surrogating
what was formerly known as “the rights of man”. Jigoes to show that
earliest works in this regard did not use the tammt is rendered now. The
concept of human rights is closely linked with tdea of natural law and
natural rights theories. Human right has the samsisbor ontological
foundation as natural law (Agundu, 2009: 15). Naltlaw theory has been
remarkably influential in the evolution of the humahought on the
conception of justice for more than 2,500 yearsesiits inception. In fact,
as Friedmann aptly says, ‘the history of natural im a tale of the search of
mankind for absolute justice and its failure’ (Fmeann, 2003 cited in
Nirmal, ND: 1). The debate on “natural rights” dowied intermittently.
Among the most significant political developmentsenre attempts to ban
the slave trade, the suffrage movement, the foundinthe International
Labour Organisation, and the founding of the Leagti®&lations. On the
theoretical level, there was a shift from the religly based conception of
“natural” rights, to the more secular notion of than” rights (Habibi,
2007: 6). In the human right doctrine, the ideanafural law or natural
right is encapsulated and humanized (Agundu, 2099:

An historic watershed came in the aftermath of 8szond World War,
when the notion of human rights became a factpuislic political debate.

With the Nuremberg War Crimes Tribunal, the foumdiof the United
Nations, and the Universal Declaration of Humanh&g(UDHR), the
international community began a new era commit@dotomoting and
expanding the ideals of human rights. Numerous gowental and Non-
Governmental Organisations (NGOs) were created,haimon rights took
on a moral aura for judging nations and interpgetimternational
humanitarian law (IHL) (Habibi, 2007: 6). The Caagn for the
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promotion and the protection of human rights isveball carried out by the
International Humanitarian Organisations usuallyokn as “ Non-
Governmental Organisations” (NGOs). They are todagr 500 of such
Organisations recognised and encouraged by theedritations (UN).
Famous among the NGOs are Amnesty Internationad, Aititi Apartheid
Movement and the League of the Red Cross Socidtiésduagwu,
1987:122).

2.0 OBJECTIVES

At the end of this unit, you should be able to:

. discuss the evolution of human right as it relatesatural Law
) explain the roles played by the philosophers indaeelopment of
human right.

3.0 MAIN CONTENT

3.1 Thomas Hobbes (1588 — 1679)

Thomas Hobbes was born on April 5, 1588 in Malmegbua small city

not far from Bristol, in the Southwestern CountfiMdaltshire (Schneider,
2004: 265). Thomas Hobbes lived in France and kdigre he met René
Descartes and Galileo Galilei in 1636. Prior to meolution in England he
returned to Paris in 1640 where he stayed untilllében he returned
under the rule of Cromwell. His philosophy was uefhced by the civil and
revolutionary wars he witnessed both in England rahce (Brauch, ND:
2).

Hobbes defines rights purely in terms of actiorright, in Hobbes view, is
“the liberty to do or to forbear (Leviathan XIV 2)Liberty, in turn, he
defines as “the absence of external impedimentsigtiean XIV 1).” In
essence, then, a right is a freedom, the potetatialct or not to act in a
particular manner, as the case may be. Hobbesas$rdisat a right is not a
capability; it does not furnish the ability to egmse the freedom. Having a
right to travel, for example, does not entitle youhe means to travel.

Even when there are impediments, i.e. one doefian# a particular right
to something, they “cannot hinder one from using plower left him.” A
person can act in any manner he chooses to thatex power allows
him, but only when he has a right can he expeattainimpeded (Hobbes,
1651 quoted in MIT Open Course Ware, 2013: 2)ollofvs that a right is
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something we are born with and hence compelleddtept and preserve.
All rights stem from the fundamental human motigatito preserve their
own lives (MIT Open Course Ware, 2013: 2). Hobltates this as his first
right of nature, “the liberty each man hath to bseown power, as he will
himself, for the preservation of his own naturattis to say, his own life”
(Leviathan XIV 1).

The State of Nature is the conditions under whig@mrived prior to the
formation of societies, which may be consideredmasistorical fact or a
hypothetical claim (Steele, 1993: 4). Hobbes offeeedichotomy of the
‘state of nature’ (anarchy) where a war of all agaiall and where a strive
to power prevailed with a state of the society wehttte sovereign’s task
was to control anarchy by maintaining the peacé vtatce. In the ‘state of
nature’, “civilised life would be impossible, anaa life risky”. This
required “an agreement or contract, a concertedbgctvhich they all
renounced their rights of nature at the same timieéreby the task of the
sovereign is to provide security to its citizensl ao prevent war of all
against all (Brauch, ND: 2). On the concept of geHservation, freedom
and self consciousness, Hobbes constrains the tdaiveubjective right to
preservation by subordinating it to the principfenon contradiction.

Assuming that what is “done fairly and Justly” sat which “does not

violate right reason”, self preservation can beceived as the freedom —
which everyone has — to use ones Natural faculigsording to right

reason” thus the first basic principles of natuight is that everyone may
protect his life and limbs as well as he can (Salere2004: 266).

Hobbes characterises self preservation as thesevgwal of human efforts.
“but preserving one’s existence is the primary gdod nature has seen to
it that everyone wishes and strives for well bei(®thneider, 2004: 266).

It follows for Hobbes that the natural state is llesg and thus, a place
where “notions of the right and wrong, justice anglistice ... have no
place.” It is a state where “each man has the r{ghtliberty) to do
whatever he deems necessary to preserve himsdifature is a state
characterised by “every man against every man” [l¢sb1651), the very
problem of “every man against every man”, for Hofbexists precisely
because natural man is conceived as containingnaticit and inherent
liberty (Mawson, ND: 6).

For Hobbes the state of nature, a state within lveiery man pursues his
own liberty, inevitably results in some people§elities being overridden
by others. Hobbes found a solution to this in theiad contract. The social
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contract, for Hobbes, becomes an “invention ... tetreen by means of
force the destructive and egotistic impulse ofwidlials” (Dyck, 1994: 4).
Hobbes outlines a theory of cooperation based atract, sovereignty and
representation. The only reason for self-presevmatvas the will of those
living in a commonwealth to survive. Therefore th@wer of all citizens
had to be transferred to one single sovereign epleective body that
combines their will. A good relationship betweer tsovereign and his
people was indispensable to demonstrate its poweartls others. Hobbes
believed that an external enemy who unites a spweias a precondition for
a lasting and stable community. The main featufea blobbesian state
have been: absolute sovereignty of a strong ceatrtidority and a sharp
demarcation to the outside world (Brauch, ND: Dt Hobbes the state of
nature as a state of “every man against every nmaplicitly required an
unconditional form of government (Mawson, ND: 7).

3.2 John Locke (1632 —-1704)

The idea of “natural rights” has a long historytire English tradition,
Thomas Hobbes and John Locke incorporated a beledtural rights and
natural law into their political philosophies. La&& claims had profound
influence on two of the enlightenment’s most impattdocuments (Habibi,
2007: 4). Successive generations of Enlightenmdnbkeérs found
inspiration in Locke views on rights are not onlgpna persuasive, but also
remain as compelling today as they did in the 18émtury (MIT
OpenCourseware, 2013: 1).

John Locke’s (1632- 1704) understanding of nat@emmains continuous
with that of Hobbes. In His most celebrated worwo Treatises of
government.ocke describes the current condition of the agavernment

in the First Treatise, while in the Second Treatiseeke demonstrated his
justification for government and his ideals for dggeration. Locke also in
the Second Treatise, advocated that all men aral equl that each should
be permitted to act as long as he doesn’t harmhan@_ocke, 1980: 124).

In his Second Treatise oBovernmentocke also appeals to the “state of
nature” as “a state of liberty.” Locke conceivessthtate as pre political
state which “all men are naturally in that statat{me] and remain so still
by their own consents they make themselves memifes®me political
society (Locke, 1690 cited in Mawson, ND: 8).” Iecdisplays an
understanding of nature also as being prior teadial relations, as “a state
of perfect freedom to order their actions, and asgpof their possessions
and persons, as they think fit, within the boundsthe law of nature,
without asking leave, or depending upon the wilhny other man.”
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Indeed for Locke it is precisely in order that “thew of nature be
observed” that “all men may be restrained from ding others rights, and
from doing hurt to one another.” For Locke, theymeans of restraining
the egoistical impulses of others was already plexvifor in Nature
(Mawson, ND: 8). Locke advocated the framing ofiped in accordance
with nature, or in accordance with the liberty asdvereignty each
individual possesses by virtue of nature. It ishis way that Locke is able,
for the first time, to conceive a propetiperal politics — a politics that
restricts the role of the sovereign at the cerdrsimply helping preserve
and ensure those rights determined by nature Zliberty, life, and estate
(Mawson, ND: 8).”

The source of legitimate political authority for dle lies in certain natural
rights. Consequently, respect of an independefstantive idea of how
people should be ruled is what distinguishes legite from merely de
facto political authority. The social contract izvehicle to secure this idea
in the civil state (Peter, ND: 7).According to the Lockean approach,
human rights are instruments to secure a basiofsetoral rights in the
global political realm — moral rights that limitelclaims to authority that
any political agent might make. The Lockean appgncagygests that human
rights are minimal standards that define how pesptauld be ruled (Peter,
ND: 7). For Locke, people within a commonwealth eggc certain
limitations on rights but ultimately preserve th&indamental rights. The
commonwealth exists for the very reason of presgrtiese rights against
“the injuries and attempts of other men (2nd Teeat87).

If somehow a government fails to protect these tsigit becomes
illegitimate and the people have the duty to owesththat government.
When transitioning from the state of nature to emewnwealth, therefore,
men do not cede or relinquish their fundamentahtsigonly the right to
arbitrate in their own cases (MIT OpenCourseWabd326). Locke’s view
of a sovereign with limited powers, by contrastfully compatible with
inalienable rights. In his account, the governmexists not to hold the
people “in awe,” but to preserve their fundamentaghts (MIT
OpenCourseWare, 2013: 7). For John Locke, thexehaee fundamental
human rights as provided by the natural law. Sugtts are safeguarded by
social contract. These rights are right to lifdelity and property. He
considered them as natural to man. For him, thgkésrare the bases of the
social contract and any attempt to violate thegetsishould be resisted by
all means (Agundu, 2009: 17).
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3.3 Jean-Jacques Rousseau (1712 — 1778)

Jean-Jacques Rousseau is another influential moithérker on human
rights. in his works “The Social Contract” Roussedraws a fascinating
picture of the state of nature and glorifies ndtughts. Nevertheless, he
postulates that these rights become irrelevantivil society. They are
therefore surrendered as the price of civil rijReusseau, 1968: 58).

SELF-ASSESSMENT EXERCISE

Explain the concept of Natural right and give aidivaccount of the
philosophical theory of Thomas Hobbes, John Lockd dean-Jacques
Rousseau.

4.0 CONCLUSION

The apparent universal recognition that all “Huntsings are born free
and equal in dignity and rights” and that humarhtsg“derive from the
inherent dignity of human person” is not only nobet also revolutionary
in the history of the civilisation of mankind. Tlvencept of an individual
having certain basic, inalienable rights as agaansbvereign State had its
origin in the doctrines of natural law and natuights. Thomas Hobbes
(1588 — 1679), John Locke (1632 —1704) and JeamuéscRousseau (1712
— 1778) are the three major thinkers who propouraletl developed the
Natural Rights theory. In the human right dodyithe idea of natural law
or natural right is encapsulated and humanised.

5.0 SUMMARY

This unit focused majorly on the development of hammights from the
beginning with particular reference, the concepfNatural rights and its
evolution, examining the roles played by Thomas bés) John Locke and
Jean-Jacques Rousseau. They are the principastomiatural rights,

6.0 TUTOR-MARKED ASSIGNMENT

1. Give a brief overview of the historical evolutiohrmiman right.

2. What are natural rights?

3 Examine the postulations of Thomas Hobbes, Johkd.and Jean-
Jacques Rousseau.
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1.0 INTRODUCTION

Human rights are not just an abstract ideal. Tinegly concrete rights of

the individual and concrete obligations of theestdthey must be protected
by all states and respected by all individuals dsglal entities. The

international community should not only observehtsy guaranteed by
various international conventions, primarily basedprinciples contained
in the Universal Declaration of Human Rights; iball also provide states
with assistance and guidance for forming their owvational human rights
protection systems (Schwarzenberg,2009 :7).

2.0 OBJECTIVES

At the end of this unit, you should be able to:

J state the need for human rights protection
) Examine the centrality of human rights protectian disaster
management.

3.0 MAIN CONTENT

3.1 Human Rights Protection

At the dawn of the twenty-first century, and slighbver 60 years since
adoption of the Universal Declaration of Human RsgfUDHR), all of the

world’s nations have committed themselves to humgins. At least they
have on paper. Most have ratified several, oradlthe main international
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human rights conventions. Yet bridging the gap frpaper to practice
continues to be the biggest challenge in the waddwprotection of human
rights (Verhagen and Koenders, 2009: 5). The resipoity for protecting

human rights lies with the state first and forem&gtecific responsibilities
are vested in the state’s agents — administrakmislature, courts, police,
army, civil servants — all of whose activities hasebearing on the
protection and fulfilment of human rights (Darc@9r: 16). The practical
task of protecting and promoting human rights isnprily a national one,
for which each state must assume responsibility.tia context of
delivering human rights to individuals, national vgenments play a
particularly important role (Steinerte and Walla2@09: 13).

All international human rights conventions inclutie right to life and the
subsequent obligation of the state to protect(kerris, 2014: 1). In many
countries, democracy, rule of law, a vital civilcggly and respect for
human rights are not guaranteed (Schwarzenber®: 20l states have
positive human rights obligations to protect humayhts (OHCHR, ND
cited in Ferris, 2014: 1). Universal human righte aften expressed and
guaranteed by law in the form of treaties, custgymaternational law,
general principles and other sources of internatitaw. Human rights law
lays downrights (and sometimes duties) for individuals, and comesiing
obligations- both positive and negative (that is, thingsdoand thingsot
to dog — for governments in order to promote and protecthinman rights
and fundamental freedoms of individuals or group®lQDC, 2012: 3).
The range of human rights contained in internatidaav cover almost
every aspect of individual and community life, froetvil and political
rights, to economic, social, cultural and developtak rights. Some of
these rights may be limited by states on ground$ ss public safety,
order, health, morals and the rights and freedomstlters, whilst other
rights may not be limited under any circumstan¢ds@DC, 2012: 3).

The constitution is the highest law of the statestng constitution (or a
constitutional bill of rights) enables civilians ttaim their rights, receive
compensation for violations and should guaranteeight to a fair trial.

All constitutions contain reference to the rightscitizens, yet the level of
detail in which human rights guarantees are integraand vary

considerably. Constitutional reform, no matter omatvscale, provides an
opportunity to improve human rights aspects (CzEcosidency of the
European Union, 2009: 102). Considerable progressbeen made. New
conventions have been drafted, more countries Hmarened the death
penalty, newly created (international) courts amlkmg against impunity

and an increasing number of people around the vetwtticate their lives to
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promoting human rights. At the same time, in aflioes of the world, in
every country, human rights violations continueisitime to focus all of
our attention, from setting standards to implemiarta It is time to create
conditions within every society that guarantee aotability and the
sustainable protection of human rights for all wdisals (Verhagen and
Koenders, 2009: 5). Protection activities relatetite whole spectrum of
rights which guarantee physical, economic, socra folitical security
(Darcy, 1997: 35).

According to Brookings-Bern Project on Internal lecement (2008: 8), it
was revealed that:

Protection encompasses all relevant guaranteeshacigi political as well
as economic, social and cultural rights—attributedhem by international
human rights and, where applicable, internationah&nitarian law.

Although all human rights are fundamentally intéared, for practical
reasons, these rights can be divided into four ggpmamely: (A) rights
related to physical security and integrity (e.gotpction of the right to life
and the right to be free from assault, rape, abjitdetention, kidnapping,
and threats concerning the above); (B) rights eeldab the basic necessities
of life (e.g. the rights to food, drinking watehedter, adequate clothing,
adequate health services, and sanitation); (C)tgigklated to other
economic, social and cultural protection needs. (¢hg rights to have
access to education and work as well as to receestitution or
compensation for lost property); and (D) rightsatedl to other civil and
political protection needs (e.g. the rights togielus freedom and freedom
of speech, personal documentation, political pigditon, access to courts,
and freedom from discrimination). The first two gps of rights are most
relevant during the emergency, life-saving phasaly @he full respect of
all categories of rights, however, can ensure aaleqprotection of the
human rights of those affected by natural disastectuding the displaced.

3.2 Human Rights Protection in Natural Disaster ad Relief
Management

The concept of human rights is increasingly invokedthe context of
humanitarian emergencies; yet the moral and legaisbfor the claims
involved are often little understood (Darcy, 19971n the past decade(s),
there has been growing awareness of the relevanicgeonational human
rights law to prevention, response and recoverynfrdisasters (Ferris,
2014: 1). “Natural disaster” refers to the conseges of events triggered
by such natural hazards as earthquakes, volcanipti@ns, landslides,
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tsunamis, floods and drought that overwhelm loeaponse capacity. Such
disasters seriously disrupt the functioning of anownity or a society
causing widespread human, material, economic orr@mwental losses,
which exceed the ability of the affected commumtysociety to cope by
using its own resources (ISDR, 2007). It is theposesibility of
governments to protect their population(s) fromioretl/ natural disasters
and central to that effort is reducing the risksnatural hazards. While
governments cannot prevent cyclones or earthqualtes; can take
measures to reduce the impact of these eventseanptrople (Ferris, 2014:
3).

Human rights have to be the legal underpinninglloh@amanitarian work
pertaining to natural disasters. There is no olbgal framework to guide
such activities, especially in areas where ther@asarmed conflict. If
humanitarian assistance is not based on a humhts figamework, there is
a risk that the focus will be too narrow and theibaneeds of the victims
will not be integrated into a holistic planning pess. There is also the risk
that factors important for recovery and reconstauncwill be overlooked
(Brookings-Bern Project on Internal Displaceme®Q&: 2). Furthermore,
neglecting the human rights of those affected binah disasters means
overlooking the fact that such people do not ontg in a legal vacuum,
but also in countries without laws, rules and msbns that should protect
their rights. International human rights princip®uld guide disaster risk
management, including pre-disaster mitigation arep@redness measures,
emergency relief and rehabilitation, and reconsimacefforts.

Those at risk need to be protected against violeamu# abuse. Those
displaced need to be provided with protection assistance and need to be
able either to return in safety and in dignity teeit original lands and
property, or to be assisted to integrate locallthimarea to which they have
fled or to settle elsewhere in the country. Adheesto international human
rights standards will help to ensure that the baseds of victims or
beneficiaries are met (Brookings-Bern Project otermal Displacement,
2008: 2). Natural hazards are not disasters, in @nthemselves. They
become disasters depending on the elements of eseyoailnerability and
resilience, all factors that can be addressed hyamu(including state)
action. A failure (by governments and others) teteeasonable preventive
action to reduce exposure and vulnerability aneérbance resilience, as
well as to provide effective mitigation, is therefca human rights question
(OHCHR, ND cited in Ferris, 2014: 1).

From a human rights perspective the right of tHecédd population to be
protected against any kind of discrimination on Hasis of race, colour,
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sex, language, religion, political or other opinio@tional or social origin,
property, birth, age, disability or other statusfiparamount importance.

Discrimination includes both intentional discrimiitaa and policies or
activities that have a discriminatory impact disaabaged (Brookings-Bern
Project on Internal Displacement, 2008: 8). Avogdiand preventing
inequities and discrimination between people diyeeffected by the
disaster and those only indirectly affected byt well as between different
groups among the victims, is one of the most compmlkallenges in
disaster relief. Internally displaced persons, wonaad girls, and other
vulnerable groups such as persons with disabilibie$ilV/AIDS, single
parents, elderly persons without family supportnembers of ethnic or
religious minorities and indigenous peoples ara particular risk of being
disadvantaged (Brookings-Bern Project on Interngplacement, 2008: 8).

The scale of displacement caused by disastersiiasexently begun to be
recognized and quantified. The Internal Displacemidanitoring Centre

estimates that over 140 million people were dispdaby sudden-onset
disasters in the five year period from 2008-201Rh wignificant year-to-

year variations. While there are similarities inede between those
displaced by disasters and those displaced by ichridhere seem to be
different patterns of displacement (Ferris, 2014). Hydro meteorological
disasters, the largest cause of disaster-inducsglagement, tend to
displace people temporarily. Indeed, there is ofianassumption that all
disaster-induced displacement is temporary — thapfe can return to their
homes once the flood waters recede or the rubbleleared after an
earthquake. In practice, however, displacement falisasters can be
protracted and there is little evidence of whatgsags with those who are
unable to return to their communities (Ferris, 2Q14).

In addition, a high number of persons also beconternally displaced
when volcanic eruptions, tsunamis, floods, drouglandslides, or
earthquakes destroy houses and shelter, forcirertatf populations to
leave their homes or places of residence. Experidras shown that the
longer the displacement lasts, the greater the agkhuman rights
violations. In particular, discrimination and viténs of economic, social
and cultural rights tend to become more systemier dvne (Brookings-
Bern Project on Internal Displacement, 2008: 1)}e®fthe human rights
violations are not intended or planned. Sometimeasy tresult from
insufficient resources and capacities to prepard aspond to the
consequences of the disasters. More often, they thee result of
inappropriate policies, neglect or oversight. Thesalations could be
avoided if both national and international actarskt the relevant human
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rights guarantees into account from the beginnBrgdkings-Bern Project
on Internal Displacement, 2008: 1).

Perhaps the most fundamental responsibility oestét to protect the lives
of those living in their territories. When governmte are unwilling or
unable to protect people from the effects of natdisasters — or at least
minimize the risks and damages of natural hazarntiés-s a human rights
violation and governments need to be held accoilmtily their actions
(Ferris, 2014: 21). In all cases States have aigatidn to respect, protect
and fulfil the rights of their citizens and of tipeople living in their
territory. States have also an obligation: (a) tevpnt violations of these
rights from (re-)occurring; (b) to stop them whtleey are happening by
making sure that its organs and authorities resiectights concerned or
protect victims against violations by third partiesnd (c) to ensure
reparation and full rehabilitation if violations V& occurred. States
therefore have an obligation to do everything wittkieir power to prevent
and/or mitigate the potential negative consequenas natural hazards
may wreak (Brookings-Bern Project on Internal Desgiment, 2008: 8).

Disaster risk reduction and prevention of displagetrare human rights
issues. Ensuring the impartial distribution of aifter a disaster is not only
a basic humanitarian principle but also a basicdiunght. Developing and
implementing equitable recovery/reconstruction paogs is not only sound
development practice but also a human rights ifSegis, 2014: 21).

Natural disasters are the consequences of evegggered by natural
hazards that overwhelm local response capacity semwusly affect the
social and economic development of a region. Tiauhally, natural
disasters have been seen as situations that alealtenges and problems
mainly of a humanitarian nature. However, increglginit has come to be
recognised, that human rights protection also nézt® provided in these
contexts (Brookings-Bern Project on Internal Displment, 2008: 1). All
too often the human rights of disaster victimsrasesufficiently taken into
account. Unequal access to assistance, discrimmati aid provision,
enforced relocation, sexual and gender-based \delenloss of
documentation, recruitment of children into fighgirforces, unsafe or
involuntary return or resettlement, and issuesroperty restitution are just
some of the problems that are often encounterethtrse affected by the
consequences of natural disasters (Brookings-Bemjed on Internal
Displacement, 2008: 1). Protection is not limitedsecuring the survival
and physical security of those affected by natdisdsters (Brookings-Bern
Project on Internal Displacement, 2008: 8).
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SELF-ASSESSMENT EXERCISE

I. Discuss the reasons why human right protectiosssmtial.
il. How relevant is human right protection during dis&®

4.0 CONCLUSION

All states have positive human rights obligatioasptotect human right.
Protection activities relate to the whole spectfmights which guarantee
physical, economic, social and political securltyis the responsibility of
governments to protect their population(s) fromioretl disasters and
central to that effort is reducing the risks of urat hazards. While
governments cannot prevent cyclones or earthqualtesy can take
measures to reduce the impact of these eventseanpdople. neglecting
the human rights of those affected by natural tegsasmeans overlooking
the fact that such people do not only live in aalegacuum, but also in
countries without laws, rules and institutions thladuld protect their rights.
Most fundamental responsibility of states is totged the lives of those
living in their territories.

5.0 SUMMARY
The need for human right protection feature promilyein this unit, it has

emphasised the human right protection and thefgignce of Human right
protection in disaster management.

6.0 TUTOR-MARKED ASSIGNMENT

1. Examine briefly human right protection.
2. What is the significance of human right protection disaster
management?
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MODULE 2 HUMAN RIGHTS AND THE WORLD

Unit 1 The Generations of Human Rights

Unit 2 Regional Human Rights Protection

Unit 3 Human Rights Promotion and Protection by tbnited
Nation

UNIT 1 THE GENERATIONS OF HUMAN RIGHTS
CONTENTS

1.0 Introduction
2.0 Objectives
3.0 Main Content
3.1 First Generation: Civil and Political Rights
3.2  Second Generation: Economic, Social and @llRights
3.3  Third Generation: Rights to Solidarity, e.dneTright to self-
determination
3.4  Fourth Generation: Rights Related to therirge
4.0 Conclusion
5.0 Summary
6.0 Tutor-Marked Assignment
7.0 References/Further Reading

1.0 INTRODUCTION

This module takes you deeper into the course lmynigathe generations of
Human rights, looking at the United Nations and HuanRights i.e United
Nations and Women Rights, United Nations and Carlt rights, Human
Rights and ILO, Human Rights and NGOs, Human Riginmd Amnesty
International. Also examined is the human rightst@ction across regions,
considering mainly: European Regional Human RigW&chanisms, The
Americans, Asian Regional Human Rights Mechanisms the African
Charter on Human rights protection. It highlighlsoa Regional courts and
Human Rights protection, Sub regional organisatiand Human Rights
Protection, specifically the ECOWAS, ECOWAS ComntunCourt of
Justice (ECCJ) and Human Right, finally Nationairtan rights institutions
(NHRIs).

Talking about human rights isn’'t always easy. Ustdrding how they
work in practice can be harder still. There's a ddtinformation about
human rights available from many different souredsom the government
and the law courts to the media and voluntary asgaions — but such
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information can often be contradictory, confusitegalistic or simply not
complete enough to give us what we need to maksesehwhat human
rights are and how they work in action (Klug, 2Q08pdern human rights
scholars generally classify the contents of hunigimts in accordance with
their evolution in modern international law. Durirtige drafting of the
Charter of the United Nations in 1945, the questibnndividual versus
groups’ rights polarised many members (Walters5199).

Should economic, social, and cultural interestsabeorded the status of
rights on par with the traditional liberal values fcee speech, religion,
press, association, etc.? The drafters decidedrdev dip two separate
covenants, one, dealing with political and civghis, and the other treating
economic, social and cultural rights. With regaml implementing
machinery, states could ratify either or both cartias with no more of an
obligation than a periodic report. The two mairemttional Human Rights
Covenants (IHRC)- the United Nations Internatio@alvenant on Civil and
Political Rights (ICCPR) and the United Nationseimational Covenant on
Economic, Social and Cultural Rights (ICESCR) -+eveventually opened
for signature in 1966 and came into force in 19K&lers, 1995: 10).

Human rights cover all aspects of life. Their exarcenables women and
men to shape and determine their own lives in tibequality and respect
for human dignity. Human rights comprise civil goalitical rights, social,
economic and cultural rights and the collectivehtsgof peoples to self-
determination, equality, development, peace andleanc environment
(Nowak, 2005: 3). Common trends and challenges lbanobserved
throughout the development of international andiom@ human rights
regimes since 1945 (Fitzpatrick and O’Flaherty, NI): There are three
overarching types of human rights norms: civil-pcdil, socio-economic,
and collective-developmental (Vasek, 1977). Thet two, which represent
potential claims of individual persons against stegte, are firmly accepted
norms identified in international treaties and cemvons. The final type,
which represents potential claims of peoples aodpg against the state, is
the most debated and lacks both legal and politicedognition
(Globalization 101, ND: 6).

Distinctions have often been drawn between differeategories, or
generations’, of human rights: civil and politicaghts (1st generation)
(Fitzpatrick and O’Flaherty, ND: 9); Although it fiabeen — and
sometimes still is — argued that civil and politiceghts, also known as
“first generation rights”, are based on the conadpton-interference of the
State in private affairs (Nowak, 2005:3); econonsocial and cultural
rights (2nd generation) (Fitzpatrick and O’FlaheNy: 9), whereas social,
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economic and cultural — or “second generation” ghts require the State
to take positive action, it is today widely acknedded that, for human
rights to become a reality, States and the intemnak community must take
steps to create the conditions and legal framewodsessary for the
exercise of human rights as a whole (Nowak, 2005:3nd rights to

solidarity, e.g. the right to self-determinationrd3generation). A fourth
generation of human rights is arguably emergingnglowith new

phenomena (e.g. rights related to the Internetggitrick and O’Flaherty,
ND: 9).

2.0 OBJECTIVES

At the end of this unit, you should be able to:

J identify the generations of Human rights
) differentiate between the various generations
. examine each of the generation.

3.0 MAIN CONTENT
3.1 First Generation: Civil and Political Rights

Human rights have developed in a dialectical preads/arious revolutions
and ‘generations’. It began with the bourgeois hetons against
absolutism, feudalism and the power of the Romaithdlia Church,
legitimated by the ideas of the Enlightenmentoralistic natural law, the
social contract, constitutionalism and liberalism Europe and North
America. These culminated in the establishmentwlfand political rights
to life, liberty, property and democratic partidipa in the constitutions of
the nation-states of the 18th and™i€enturies (Austrian Development
Agency, 2010: 7). Together with the secular traditof natural rights —
human rights have their roots in human nature aedrtherent dignity of
humanity — the concept of human rights has progrelysdeveloped as an
ethical standard through the ages (FDFA, ND: 6).

"First generation" human rights, as embodied inl@@PR, stress civil and
political rights over and against the encroachmehtthe state on
individuals. Thus human rights were initially cone®l more in negative
("freedoms from") than positive terms ("rights toStates undertake to
respect and insure right to life and personal intggdue process of law
and a humane penal system, freedom to travel wakiwell as outside
one's country, freedom of expression, religion, eoscience, cultural and
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linguistic rights for minority groups, the right frarticipate in government
and free elections, the right to marry and foundamily, the right to
equality and freedom from discrimination (Waltek895: 11).

The seventeenth, eighteenth and nineteenth cemtwaatributed and
strengthened the civil and political rights, wh$sured civil and political
liberties. The Civil and Political Human Rights arellectively known as
‘Liberty Oriented Human Rights’ because they previdorotect and
guarantee individual liberty to an individual agdinthe State and its
agencies. Liberty rights also referred to as Blugh® are the First
Generation of Human Rights (archive.mu.ac.inf/mywest ). Initially
among the most important were the civil and pditifteedoms enshrined
in national modern constitutions and cataloguetinflamental rights: the
classical “human rights of the first generati(fdDFA, ND: 6).

Civil - political human rights include two subtypesorms pertaining to
physical and civil security (for example, no todurslavery, inhumane
treatment, arbitrary arrest; equality before the)land norms pertaining to
civil-political liberties or empowerments (for expla, freedom of thought,
conscience, and religion; freedom of assembly awldniary association;
political participation in one's society) (Globation 101, ND: 6). First-

generation, “civil-political” rights deal with libéy and participation in

political life. They are strongly individualistiayd negatively constructed to
protect the individual from the state. These riglt:sw from those

articulates in the United States Bill of Rights aheé Declaration of the
Rights of Man and Citizen in the 18th century. Gpalitical rights have

been legitimated and given status in internatidaalby Articles 3 to 21 of

the Universal Declaration of Human Rights and tl®66L International

Covenant on Civil and Political Rights (Globalizati101, ND: 6).

3.2 Second Generation: Economic, Social and Cultalr Rights

The Socialist view of human rights embodied in t@enstitutions of
Socialist people’s democracies of the 20th centwds diametrically
opposed to the civil - political human rights pkidghy and stressed the
real equality of all people as well as their ecommmocial and cultural
rights to work, education, health, social secuaihd an adequate standard
of living. The cold war era was also dominated by iaeconcilable
ideological controversy between these two ‘genemnsti of so called
negative and positive rights (Austrian Developmagency, 2010: 7). In
the course of the 19th century (and th& 2@ntury) the lamentable living
and working conditions of broad sections of theudafion led to carefully
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formulated demands for economic, social and cultugats, known as the
“second generation” of human rights (FDFA, ND: 6).

"Second generation” human rights, embodied in @ESCR, emphasize
economic, social, and cultural rights. Under thisv€hant, states are to
"take steps" "to the maximum of available resoufcéwith a view to
achieving progressively the full realisation” ofsdgated rights (Article
2,1) (Walters, 1995: 11). These include the rightvork, to enjoy just and
favourable conditions of work, to join trade uniprike right to social
security, to protection for the family, for mothexsd children, the right to
be "free from hunger,” to have an adequate standafiving, including
food, clothing, and housing, and the continuousrawpment of living
conditions, the right to the highest attainablendéads of physical and
mental health, to education, and the right to paria cultural life. It must
be admitted that these rights remained essentmadlyibund for the first
decade of the Covenant, and the U.N. is still ateamlier stage of
establishing minimum standards for disadvantagedame societies with
respect to nutrition, health, shelter, and othdegaries (Walters, 1995:
11).

The twentieth century contributed to the developinaard strengthening of
economic, social and cultural rights and the righitaminorities as well.
These rights aim at promotion of the economic ayalas security through
economic and social upliftment of the weaker sestiof the society. These
rights are essential for dignity of personhood a4 as for the full and free
development of human personality in all possibleations. These rights
ensure a minimum of economic welfare of the massas$ their basic
material needs, recognised by the society as easbémtcivilized living
(archive.mu.ac.in/myweb_test). The economic, soara cultural rights,
including the rights of the minorities are colleely known as the
“Security Oriented Human Rights” because these tsigbollectively
provide and guarantee the essential security ifdiffn@f an individual. In
the absence of these rights, the very existenbeimian beings would be in
danger. These are also known as the “Second Gemweraf Human
Rights”. They are also referred to as Red Rightalso as positive rights.
These rights along with the Civil and Political Rig were declared by the
Universal Declaration of Human Rights and later evexcognised by (1)
the Covenant on Civil and Political Rights and @ Covenant on
Economic, Social and Cultural Rights in December 6619
(archive.mu.ac.in/myweb test).

Socio-economic human rights similarly include twabtypes: norms
pertaining to the provision of goods meeting sociaéds (for example,
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nutrition, shelter, health care, education) andmsormertaining to the
provision of goods meeting economic needs (for gtaymwork and fair

wages, an adequate living standard, a social dgcoeit) (Globalization

101, ND: 6). Second-generation, “socio-economicihha rights guarantee
equal conditions and treatment. They are not riglrsctly possessed by
individuals but constitute positive duties upon tevernment to respect
and fulfil them. Socio-economic rights began to lexognized by

government after World War 1l and, like first-geagon rights, are

embodied in Articles 22 to 27 of the Universal xation. They are also
enumerated in the International Covenant on EcooprSiocial, and

Cultural Rights (Globalization 101, ND: 6).

3.3 Third Generation: Rights to Solidarity (e.g. Te right to
self-determination)

"Third generation" human rights, the most contrsiadrof international
human rights, involve "solidarity" among developsigtes as a group, and
among states in general. They are said to be tokeaather than
individual, and include "peoples' rights" to dewiwent, the right to a
healthy environment, the right to peace, the rightthe sharing of a
common heritage, and humanitarian assistance. W&hexception of the
right to self-determination, which internationalwlarecognises as a
collective human right of peoples, none of theghts exist in global treaty
form nor are there established monitoring agenteprotect such rights
(Walters, 1995: 11).

A ‘third generation’ of collective human rightsok shape in the course of
decolonisation in Africa and Asia, centred on tight of the peoples of the
South to political and economic self-determinatioaquality and
development (Austrian Development Agency, 2010:7)a third step the
universal validity of these rights was establishathin the framework of
the United Nations by the human rights instrumeritinternational Law.
In 1945 the United Nations was founded as the firsiversal political
organisation to be devoted, in the words of ther@af 26 June 1945, to
the promotion of the fundamental rights of humadkand to the dignity
and value of each human being (FDFA, ND: 6). Statee no longer free
to take the view that they could treat their owhzens as they liked by
invoking the principles of sovereignty and non-ifgeence in the internal
affairs of other States. It took the totalitariandacriminal nature of
National Socialism and the horrors of the SecondldvV@var to change
people’s minds and convince them that limitationsstrbe placed on State
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sovereignty, both for the protection of individualsd of the community of
nations (FDFA, ND: 7).

The right to development places the human persothetcentre of the
development process and recognises that the humiag Bhould be the
main participant and beneficiary of development Widk, 2005: 3). The
Development Oriented Human Rights are of a vergneorigin in the late
twentieth century. These rights enable an individoaparticipate in the
process of all round development and include enwental rights that
enable an individual to enjoy the absolutely frées @f nature, namely, air,
water, food and natural resources, free from polfluand contamination.
These are known as the Third Generation of HumaghtRior Green
Rights. They are also called Solidarity Rights, &wese their
implementation depends upon international coop@ratSolidarity rights
are of special importance to developing countieause these countries
want the creation of an international order thdt guarantee to them the
right to development, the right to disaster relssistance, the right to
peace and the right to good government (archivacia/myweb_test).

For Nowak (2005:3) The 1986 UN Declaration on theghR to
Development states that:

1. “... every human person and all peoples areledtib participate in,
contribute to, and enjoy economic, social, cultuaald political
development, in which all human rights and fundatalefieedoms
can be fully realised”, [and]

2. “The human right to development also implies fill realization of

the right of peoples to self-determination, whiokludes, subject to
the relevant provisions of both International Cevets on Human
Rights, the exercise of their inalienable righfuth sovereignty over
all their natural wealth and resources.”
Collective -developmental human rights also inclime subtypes:
the self determination of peoples (for example,their political
status and their economic, social, and culturaletigpment) and
certain special rights of ethnic and religious nites (for example,
to the enjoyment of their own cultures, languages] religions)
(Globalization 101, ND: 6).

3.4  Fourth Generation: Rights Related to the Intenet
Man has been quite successful in conceptualisimgamurights, which can
be divided into three different generations. Thestfigeneration deals

mostly with negative rights (i.e. the right notlie subjected to coercion)
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such as freedom of religion, free speech and tiet to a fair trial. The

second generation of human rights concerns posigves (i.e. the right to
be provided with something by others) such as itjet to be employed,
housing and health care. These rights were triggpyeWorld War Il and

are encapsulated in the International Covenant i, Economic and

Social and Cultural Rights (ICESCR). The third gertions of rights are
mostly environmental rights (i.e. sustainable depelent) and they are
generally still in the form of loosely binding lawsuch as the Rio and
Stockholm declaration (Al 'Afghani, 2006).

However, today civilisation is at the beginningtbé knowledge age, an
age where most populations are presumed not to wodgriculture or
industry but in producing knowledge instead. Unldgriculture, which is
affected by climate or industry that pollutes tmvieonment, this type of
production is loosely interconnected with naturahditions as it only
digests and produces one thing: information (Algi#dni, 2006). In this
category are included the “rights related to genetigineering”, rights
which are on the doctrinal debate in what regafdsr trecognition or
prohibition of certain activities. We could put the same category the
rights of future generationsas well as rights that can not belong to an
individual nor to social groups, including natioriteey belongonly to
humanityas a whole (Cornescu, 2009: 7).

The rights of humanity would treat the common tssd the whole

humanity. In the same category it is possible seihrights deriving from
exploration and exploitation of cosmic space. le itlassic way it is
considered that rights related to genetics canldesified as belonging to
this last generation of rights, but even if foudkneration in itself is
challenged as existence. In doing so, there ardifebel rights that ensure
the inviolability of individual rights and unavalddity of human body in

terms of development of medical science, of geadt@ornescu, 2009: 7).
Living things are biologically nothing but genetodes and -- through
molecular manufacturing -- materials are physicalbthing but a set of
atomic structures. Thus, in the knowledge agejtyeial no different than

information itself (Al 'Afghani, 2006).

One of the main problems in the knowledge age w hdormation is

being managed by the legal system. The nomenclatsed by the legal
system is "intellectual property"(IP) and the naitself bears a fallacy as it
attributes information to property, whereas, tharabters of information
significantly differ from tangible properties ordgds" (Al 'Afghani, 2006).
Studying the human genome, genetic manipulatiomitraifertilisation,

experiences with human embryos, euthanasia andn@sgare activities
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that can generate complicated legal issues, ethiwmiral and even
religious, reason for which public opinion has I8thtes to deal with
regulation of these issues. Thus, each persontbaght to life, dignity,
personal identity, closely linked to its genetipayconfiguration, unique,
right which it can transmit as genetic heritageescendants, without being
subject to genetic manipulation (Cornescu, 2009: 7)

The UNESCO Declaration on human genome from 1997:
1. Stipulates the compulsoriness of the intermatioccommunity to

protect the human genome, the right to genetictityeaf a person
entitled to the banning of cloning;

2. stipulates the obligation of States to defehd person and its
dignity, regardless of its genetic characteristics;

3. Stipulates limits of intervention on a persaesetic characteristics,
subordinated to medical purposes, that concern hurealth;

4. The respect of human’s ego from conceptiore#&b death.

SELF-ASSESSMENT EXERCISE
Mention and discuss the generations of human right.
4.0 CONCLUSION

The “generation” terminology harks back to languaged during the cold
war; nowadays, the emphasis is placed on the ptexiof universality,
indivisibility and interdependence of all humanhtg (Nowak, 2005:3).
Yet, the principles of universality, interdependenand interrelatedness of
all human rights are repeatedly emphasised in hot@rnational and
regional contexts (Fitzpatrick and O’Flaherty, NDB). The right to
development is based on the principle of the isilviity and
interdependence of all human rights and fundameintgeddoms. Equal
attention and urgent consideration should be giteethe implementation,
promotion and protection of civil, political, ecana, social and cultural
rights (Nowak 2005:3).

5.0 SUMMARY

This unit has thoroughly examined the developmériwmnan rights and
has classified them into generations as they edolVeday we have clearly
Identified four different generations with each que in their desire to
promote and protect certain rights.
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6.0 TUTOR-MARKED ASSIGNMENT

1. How many generations of Human right do we have?
2. Make distinction between the various generatwiiHuman rights.
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1.0 INTRODUCTION

Talk about human rights and the assertions andalieaf human rights is
commonplace today. Human rights appear increasimglya growing
universal language that has developed with extmarg vigour in the
wake of World War Il. Human rights tend to struetithe space, both at
national and international levels, within which haimbeings attempt to
construct a moral order of universal and globapscWalters, 1995:1).

Despite theoretical and philosophical debates awmiog the existence,
justification, and universality of human rightsgetleoncrete violations of
human beings through genocide, torture, disappeeasarstate policies of
starvation, slavery, racism, mass rape, domestitente against women,
and discrimination-- cry out for care of and sotita with, victims of

oppression (Walters, 1995:1). The atrocities of M/owar 1l had a

significant impact on the development of our modanderstanding of
human rights across the world. The newly estabdisddl and Council of
Europe made the protection of human rights fundaahém their work. The
UN set up a Human Rights Commission which drafted adopted a
Universal Declaration of Human Rights in 1948, foendation of UN

human rights treaties and conventions (Equality dtdman Right

Commission, 2012: 10).

At the global level human rights are being devetbpethe framework of
the United Nations. This intent was made clear ftbm beginning in the
Charter of 1945 which speaks of “promoting and emaging respect for
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human rights and for fundamental freedoms for &hewt distinction as to
race, sex, language, or religion” (Art. 1 Par. B)e first step towards the
achievement of this goal was the Universal Dedlanabf Human Rights
(UDHR) of 1948. As well as a catalogue of classraglhts to freedom and
equality together with certain procedural guarastgets. 8, 10 and 11) it
contains a number of fundamental social rights saghhe right to social
security (Art. 22) and the right to work (Art. 23 rticle 29 speaks of the
individual's responsibilities towards the community which he or she
lives, i.e. evoking the existence of certain “funrantal duties”.

Drawing largely from FDFA (ND: 8) it was revealdaat, The UDHR has
been successful as the formulation of a humangighdgramme to serve as
a yardstick by which to measure future developmeniaternational law.
As a Declaration however it has no legal force. Theactical
implementation of this programme, i.e. the drafting human rights
instruments that are binding in international lawas proven to be an
extremely difficult and time-consuming processwés not until 1966 that
the UN General Assembly adopted two binding agregsn®n human
rights:

. The International Covenant on Civil and PolitiBights (ICCPR).
. The International Covenant on Economic, Soaial €ultural Rights
(ICESCR). Both came into force in 1976.

Whereas the ICCPR contains all the classical cighits and liberties of
individuals, the ICESCR focuses mainly on sociainha rights. Although
the original idea was to include both social amdl aights in a general
convention, as a comprehensive codification of humghts, the East-
West conflict resulted in their being split intodweparate “covenants” as a
compromise, one concentrating on social rightsl¢age the States of the
former Socialist bloc, and the other focusing onl cights in line with the
freedoms cherished by the Western Atlantic Stef@&FA, ND: 8). In the
UN System the “International Bill of Rights”, costing of three essential
documents — the UDHR, the ICCPR and the ICESCR s baen
complemented by additional international human tegtonventions and
protocols (FDFA, ND: 8).

The nine core international human rights treatiealidg with specific
human rights are:

1. The International Covenant on Civil and PdditiRights (ICCPR)
(1976)
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2. The International Covenant on Economic, Scama Cultural Rights
(ICESCR) (1976)

3. The International Convention on the Eliminatioh All Forms of
Racial Discrimination (ICERD) (1969)

4. The Convention on the Elimination of All Formog Discrimination
against Women (CEDAW) (1981)

5. The Convention against Torture and Other Crdhuman or

Degrading Treatment or Punishment (CAT) (1987)

6. The Convention on the Rights of the Child (CRT990)

7. The International Convention on the Protectérthe Rights of All
Migrant Workers and Members of their Families (ICRW(2003)

8. The International Convention on the Rights afrd@ns with
Disabilities (2008)

9. The International Convention for the ProtectudrAll Persons from

Enforced Disappearance (United Nations, 2008yether they form
the bedrock of international efforts to protect lamrights (FDFA,
ND: 8).

These treaties create obligations on States Padiestablish and enact
laws promoting and protecting human rights at tagomal level.

Following the end of the Cold War, and in particutance the Vienna

World Conference on Human Rights, ratifications éaincreased

noticeably. Today 81 per cent of United Nations remstates have
ratified four or more of the seven most importan Wuman rights

conventions. These and other treaties have hetpedetite the basis for a
generalised understanding of human rights at thegnational level and a
lasting, global awareness of fundamental humantgighurther adding to
the global protection of human rights in the frarnekvof the UN, there are
a number of human rights conventions at the regdjienal (FDFA, ND: 8).

2.0 OBJECTIVES

At the end of this unit, you should be able to:

J highlight the roles of United Nations in promotiand protection of
Human Rights

) identify the various mechanisms put in place torgogee Human
Rights protection

) discuss the role (s) of United Nations in women elmittiren rights

. explain the nexus between human rights and ILO, BGénd
Amnesty international.
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3.0 MAIN CONTENT
3.1 United Nations and Women Rights

. By the time men began symbolically to order theverse and the
relationship of humans to God in major explanat@ystems, the
subordination of women had become so completelyeted that it
appeared ‘natural' both to men and women...On dhexamined
assumption that this stereotype represented reahstitutions denied
women equal rights and access to privileges, etunatdeprivation for
women became justified and, given the sanctityadition and patriarchal
dominance for millennia, appeared justified anduret (Lerner, 1986:
211) At least one in three women worldwide will expederphysical or
sexual violence in their lifetime, often perpetchtsy anintimate partner.
Violence against women and girls isumdamental human rights issue and
a central challenge tdevelopment, democracy and peace (WHO, 2013
guoted in Oxfam, 2014).

Right is a justifiable claim, on legal or moral grals, to have or obtain
something, or to act in a certain way (Shorter @xfnglish Dictionary,

3rd Edition). It is useful to think of rights aslikclaims or entitlements,
which may be moral or legal, that one party makgesrest another (Darcy,
1997: 9). The term “women’s rights” encompasses yrdifferent areas,
making it among the most difficult areas of lawdfine. Women'’s rights
are most often associated with reproductive righexual and domestic
violence, and employment discrimination. But wonsenghts also includes
immigration and refugee matters, child custodymaral justice, health
care, housing, social security and public bendfiis| rights, human rights,
sports law and international law (Rosenfeldal, 2007: 4). Rights to the
removal of laws, practices, stereotypes and pregsdihat impair women's
well-being are rights that are relevant to womdmealth. Rights to have
access to health through education and healthcesrare also necessary.

When women experience disadvantage in contrasttiier anembers of
their families, communities or societies, they via# considered to suffer
discrimination because they are women. When tlaenilfes, communities
or societies are disadvantaged in contrast to démeilies, communities or
societies, women suffer compounded disadvantad@®deto such features
as race, class and, for instance, geographicati¢mcéCook, 1994: 3).

After the adoption of the Universal Declaratiore thommission on Human
Rights began drafting two human rights treaties, ltiternational Covenant
on Civil and Political Rights and the Internatioi@dvenant on Economic,
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Social and Cultural Rights. Together with the Unsa Declaration, these
make up the International Bill of Human Rights. B&ovenants use the
same wording to prohibit discrimination based oreli alia, sex (art. 2), as
well as to ensure the equal right of men and wotoghe enjoyment of all

rights contained in them (art. 3) (UN, 2014: 5)eThternational Covenant
on Civil and Political Rights guarantees, amongeothghts, the right to

life, freedom from torture, freedom from slaverfgetright to liberty and

security of the person, rights relating to due psescin criminal and legal
proceedings, equality before the law, freedom oWvemeent, freedom of
thought, conscience and religion, freedom of asditi, rights relating to

family life and children, rights relating to citzghip and political

participation, and minority groups’ rights to thetulture, religion and

language. The International Covenant on Economacigd and Cultural

Rights guarantees, for instance, the right to wdhk, right to form trade
unions, rights relating to marriage, maternity @hdd protection, the right
to an adequate standard of living, the right tdthe#he right to education,
and rights relating to culture and science (UN,2@).

Violence against women (VAW) is the most widespreanl persistent
violation of human rights. According to a 2013 stuilom the World
Health Organisation (WHO), at least one in threem@n worldwide (35
per cent) will experience physical and/or sexuallence during their
lifetime, usually at the hands of someone they knblws meansnorethan
one billion womerworldwide are affected by VAW. The WHO data found
that an average of 25.5 per cent of women in Eureifiebe affected by
violence and an average of 37.7 per cent of womeBouth East Asia will
experience violence (Oxfam, 2014: 1). Women's sghtthe health care
sector may be violated by the lack of certain lmeaéirvices. They may be
violated by lack of information about their headiptions, or simply a lack
of appropriate technology to ease their burderde&and outside the home.

Today, the ranks of the poor are disproportionatdlgd with single
women who are heads of households. These poor wasemell as young
girls, resort to coping strategies which includeowgse to low-paid jobs in
environments fraught with known risks to their olvgalth, and to that of
future generations. Many of them are easy preyhéo rising number of
prostitution rings, and are victims of violenceape and other physical
abuse which is accentuated in periods of crisit siscethnic conflict and
war (Hammad, 1994: v).

In terms of modem human rights law, which guaranespity between the
sexes, many of the health disadvantages of womanbeaclassified as
injustices. Maternal death, for example, is onlg #nd point in a series of
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injustices that many women face. They eat last aad least, are

undereducated and overworked. They are recognaethéir childbearing

capacity with little attention paid to anything eelthey can do. Some 500
000 women die each year from preventable causatedeto complications
of pregnancy and childbirth. Yet many societiesirgvlow status to

women, accept maternal death as the natural ordénirmgs (Hammad,

1994: v).

Violence against women is ‘Any act of gender-basgiedence that results
in, or is likely to result in, physical, sexual psychological harm or
suffering to women, including threats of such actsgrcion or arbitrary
deprivation of liberty, whether occurring in publbe in private life (UN,
1993). Women living in poor countries or societiegh a high level of
inequality between women and men lack control dlierr lives. Poverty
and women's unequal status in society are shapedifteayent forms of
discrimination against women, including violenceverty and inequality
reinforce patterns of violence. In turn, violenceegs women and girls
trapped in poverty and marginalization. It limit®nmven’s choices and their
ability to access education, earn a living and ipigdte in political and
public life. It also robs women of control over ith@wn bodies and
sexuality, as well as being a major cause of ilitie disability and death.
The everyday consequences that result from violegasenst women and
girls undermine development efforts and the buddif strong
democracies, just and peaceful societies (Oxfarty 24).

Unequal gendered power relations manifested inridigtatory laws,
norms, standards and practices have been identfiedne set of root
causes for violence, poverty and inequality, andtnne addressed to end
the scourge of VAW. In everyday life, these factomse key to
understanding the stereotypical attitudes and fsedibout gender roles and
identities through which violence is perpetuatecfé, 2014: 4). In its
2012 World Development Report, the World Bank idesd VAW as a
key issue that holds back societies from full depeient and growth for
all, and gender equality for women (World Bank, 20dited in Oxfam,
2014: 4).

Attaining equality between women and men and elatmng all forms of
discrimination against women are fundamental humgts and United
Nations values. Women around the world neverthetegsilarly suffer
violations of their human rights throughout theivek, and realising
women’s human rights has not always been a priocfithieving equality
between women and men requires a comprehensivasiandding of the
ways in which women experience discrimination areldenied equality so
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as to develop appropriate strategies to eliminath sliscrimination (UN,
2014: 2). The United Nations has a long historyad@iressing women’s
human rights and much progress has been madeunrsggvomen’s rights
across the world in recent decades. However, impbgaps remain and
women’s realities are constantly changing, with neaanifestations of
discrimination against them regularly emerging. 8ognoups of women
face additional forms of discrimination based omithage, ethnicity,
nationality, religion, health status, marital sgteducation, disability and
socioeconomic status, among other grounds (UN, 2214

After the adoption of the Universal Declaratiore thommission on Human
Rights began drafting two human rights treaties, ltiternational Covenant
on Civil and Political Rights and the Internatioi@dvenant on Economic,
Social and Cultural Rights. Together with the Unsat Declaration, these
make up the International Bill of Human Rights. Tgrevisions of the two

Covenants, as well as other human rights treatreslegally binding on the
States that ratify or accede to them. States th#fyrthese treaties
periodically report to bodies of experts, whichussecommendations on
the steps required to meet the obligations laid iouthe treaties. These
treaty-monitoring bodies also provide authoritatiméerpretations of the

treaties and, if States have agreed, they alsademisdividual complaints

of alleged violations (UN, 2014: 4)

Similarly derived from the Universal Declaratioreaegional human rights
conventions, including the European Convention #og Protection of

Human Rights and Fundamental Freedoms (the Europeamention) (6)

and its Social Charter (7), the American ConventarHuman Rights (the
American Convention) (8) and its Additional Protbdn the Area of

Economic, Social and Cultural Rights, and the AncCharter on Human
and Peoples' Rights (the African Charter) (9). €hesgional conventions
all prohibit discrimination on grounds of sex aredjuire respect for various
rights related to the promotion and protectionedlth (Cook, 1994: 2).

The leading modern instrument on women's equalgjgterived from the
Universal Declaration, is the Convention on therilation of All Forms
of Discrimination against Women (the Women's Cottieen(14), adopted
in 1979. The Women's Convention is the definitimeinational legal
instrument requiring respect for and observanceghef human rights of
women. This Convention is universal in reach antm@hensive in scope.
The Convention is the first international treatywhich Member countries,
known as States Parties, assume the legal dutyinhiinate all forms of
discrimination against women in civil, politicalc@omic, social and
cultural areas, including health care and famignping. As of 1 January
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1994, 130 countries had become States PartiesstaCtinvention (Cook,
1994: 2).

United Nations has played significant roles in adhag and advocating the
rights of women. UN (2014: 11) summed the actigittd United Nations
thus:

Women’s rights have been at the heart of a seriesnternational
conferences that have produced significant politicammitments to
women’s human rights and equality. Starting in 19&Hich was also
International Women’s Year, Mexico City hosted Werld Conference on
the International Women’s Year, which resulted lre tWorld Plan of
Action and the designation of 1975-1985 as theddnNations Decade for
Women. In 1980, another international conferencavomen was held in
Copenhagen and the Convention on the EliminationAbfForms of
Discrimination against Women was opened for sigmatlihe third World
Conference on Women was held in Nairobi, with them@ittee on the
Elimination of Discrimination against Women havibggun its work in
1982. These three world conferences witnessed agireary activism on
the part of women from around the world and laie gmoundwork for the
world conferences in the 1990s to address womeglgst, including the
Fourth World Conference on Women held in BeijinglB05. In addition,
the rights of women belonging to particular groupsch as older women,
ethnic minority women or women with disabilitiesave also been
addressed in various other international policy ueents such as the
International Plans of Action on Ageing (Vienna82%nd Madrid, 2002),
the Durban Declaration and Programme of Action {30énd the World
Programme of Action concerning Disabled Person8Z19

International Conventions on the Protection of Women’s Right

0 Beijing Convention 1995

O Convention against Torture and other Cruel, Inanrar Degrading
Treatment or Punishment 1984

0 Convention for the Suppression of the TrafficFiarson and of the
Exploitation of the Prostitution & others 1950

O Convention on Consent to Marriage, Minimum Age Marriage
and Registration of Marriage 1962

O Convention on Elimination of All Forms of Discrimation against
Women (CEDAW) 1979

0 Convention on Political Rights of Women and theuiality of
Married Women

0 Convention on the Nationality of Married WomerbI9
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0 Conventions on Abolition of Slavery and Traffiogiin Women
0 Conventions on Voluntary Marriage and Minimum sgér

Marriage

O International Convention on Civil and PoliticagRts 1966

0 International Covenant on Economic, Social anttutal Covenant,
1966

0 Protocol to Prevent, Suppress and Punish trafftckn person,
especially Women and Children, Supplementing thaednNations
Convention against Trans National Organized Crig@4xL

0 United Nation’s Charter

0 Universal Declaration of Human Rights 1948 (Alvdbkem, 2010:
11)

Regional

O African Charter on Human and People’s Right 1981
0 Declaration on Gender Equality in Africa 2004 (Altrdheem, 2010:
11)

3.2 United Nations and Children’s Rights

Armed conflicts and increasingly frequent naturngbdters continue to scar
children’s lives. Each year, natural and man-madmsters affect an
estimated 231 million people worldwide (World watthstitute Report.

2007 cited in The International Save the ChildretiaAce, 2007: 9),

causing countless injuries and deaths and costiiigns of dollars. The

majority of the affected people are usually chifd(@he International Save
the Children Alliance, 2007: 9). Almost half of dircibly displaced

persons globally are children — over 12 millionlggiand boys (United
Nations High Commissioner for refugees (UNHCR), 00). There are

currently 250-300 million children affected by humtarian crises and
disasters globally (International Save the Childilhance, 2006: 8.);

increasingly, they come from or stay in urban ar€xsthe estimated 24.5
million conflict-related internally displaced peepl(IDPs) in the world,

about 50% are children (The International Save @mldren Alliance,

2007:9).

Many refugee children spend their entire childhood displacement,
uncertain about their future. Children — whethefugees, internally
displaced or stateless — are at greater risk tloltsaof abuse, neglect,
violence, exploitation, trafficking or forced redruent into armed groups.
They may experience and witness disturbing eventseoseparated from
their family. At the same time, family and othercsd support networks
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may be weakened and education may be disruptedeTdveperiences can
have a profound effect on children — from infanag &hildhood through to
adolescence. During emergencies and in displacemelst face particular

gender-related protection risks (United Nations HHiGommissioner for

refugees (UNHCR), 2006: 7). Children are also higisilient and find

ways to cope and move forward in the face of hapdahd suffering. They
draw strength from their families and find joy mehdships. By learning in
school, playing sports, and having the creativesa explore their talents
and use some of their skills, children can be actwembers of their
community (UNHCR), 2006: 7).

Forced displacement exacerbates children’'s expostore neglect,
exploitation and sexual and other forms of violeand abuse. Children are
at particular risk and require special attentioe do their dependence on
adults to survive, their vulnerability to physi@aid psychological trauma,
and their needs that must be met to ensure nonmoeltly and development
(UNHCR'’s Age, Gender and Diversity Policy, 2011)h&her internally
displaced or a refugee, whether as a result of wail, unrest or natural
disaster, whether in an urban, rural or semi-rusatting, a child’'s
vulnerability to abuse during a crisis is very higfamilies suffer multiple
and severe disruptions: losing their homes andiliveds, and often also
losing their autonomy and dignity when trying tadah humanitarian relief
and protection. With an uncertain future, repeat@dtional stress and only
minimal access to education, children are at rifksexual abuse and
exploitation, physical harm, separation from thiamilies, psychosocial
distress, gender-based violence, economic exglmitatecruitment into
armed groups, and other forms of harm (Internati@ave the Children
Alliance, 2007: 9).

Over 200 million children between 5 and 14 yearsagé are working
world-wide. This figure represents one- fifth oéttotal population of girls
and boys in this age group. About 111 million cteldare in what has been
termed as “hazardous work” which refers to formsladfour which are
likely to have adverse effects on the child’s sgfdétealth, and moral
development. Nearly 10 million of these childrea angaged in some form
of slave labour, armed conflict, prostitution ompagraphy, or other illicit
activities. Some observers believe that these dégurnderstate the real
magnitude of child labour. The implications of tkituation are significant,
complex, and multidimensional (Betcherman et aQ£2Q).

The term ‘child protection’ is used in different yga by different
organisations in different situations. The termlwiean protection from
violence, abuse and exploitation. In its simplestn?, child protection
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addresses every child’s right not to be subjectetlatrm. It complements
other rights that, inter alia, ensure that childreceive that which they need
in order to survive, develop and thrive (UNICEF dnter Parliamentary
Union, 2004: 8). Child protection covers a widegamf important, diverse
and urgent issues. Many, such as child prostituaoa very closely linked
to economic factors. Others, such as violence enhtbme or in schools,
may relate more closely to poverty, social valussrms and traditions.
Often criminality is involved, for example, withgard to child trafficking.
Even technological advancement has its protectgpeas, as has been
seen with the growth in child pornography (UNICEmda Inter
Parliamentary Union, 2004: 8).

Expressing the need for, as well as the danger idihaelding child
protection UNICEF and Inter Parliamentary Union(q2010) affirms that:
Child protection is a special concern in situatiasfs emergency and
humanitarian crisis. Many of the defining featuret emergencies —
displacement, lack of humanitarian access, breakdovwamily and social
structures, erosion of traditional value systemsuléure of violence, weak
governance, absence of accountability and lackcoéss to basic social
services — create serious child protection probldingergencies may result
in large numbers of children becoming orphanedpldt®d or separated
from their families. Children may become refugees be internally
displaced; abducted or forced to work for armedigso disabled as a result
of combat, landmines and unexploded ordnance; dgxexploited during
and after conflict; or trafficked for military puoges. They may become
soldiers, or be witnesses to war crimes and comrdejustice
mechanisms. Armed conflict and periods of repressgiorease the risk that
children will be tortured. For money or protectiarhildren may turn to
‘survival sex’, which is usually unprotected andrezs a high risk of
transmission of disease, including HIV/AIDS.

Children’s rights are enshrined in internationat,lancluding the United
Nations Convention on the Rights of the Child (UN©DRUN Convention
on the Rights of the Child, 1990). Internationahsensus developed on the
need for a new instrument that would explicitly layt the specific and
special rights of children. In 1989, the United iNa$ Convention on the
Rights of the Child was adopted by the General Adde It rapidly
became the most widely ratified human rights traatyistory, enjoying
almost universal ratification (UNICEF and Inter Ranentary Union,
2004: 10). The Convention on the Rights of the &€hddvances
international standards on children’s rights in amber of ways. It
elaborates and makes legally binding many of thletsi of children laid out
in previous instruments. It contains new provisioglating to children, for
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example, with regard to rights to participationdahe principle that in all
decisions concerning the child, the child’'s begtnests must come first. It
also created for the first time an internationaldyoresponsible for
overseeing respect for the rights of the child, @mnmittee on the Rights
of the Child (UNICEF and Inter Parliamentary Uni@@04: 10).

Children’s right to be heard and to be taken ssfhjois a crucial and also
visionary provision of the Convention on the Rigbfsthe Child. It has
helped to see childhood through a new lens and g@aimenewed
understanding of citizenship and democracy (Will&@10: vii). Child
protection work aims to prevent, respond to, astlke the abuse, neglect,
exploitation and violence experienced by childrem all settings
(International Save the Children Alliance, 2007: Recognition of the
child’s right to protection is not limited to theo@vention on the Rights of
the Child. There are a number of other instrumehtth those of the
United Nations and those of other international eeglonal bodies, which
also lay out these rights. These instruments ireclud

. The African Charter on the Rights and Welfarelhe Child of the
Organisation for African Unity (now African Uniof 1990

. The Geneva Conventions on International HumaaitaLaw (1949)
and their Additional Protocols (1977)
. International Labour Convention No. 138 (19748hich states that,

in general, persons under the age of 18 may netrijgoyed in jobs
that are dangerous to their health or developnaerd, International
Labour Convention No. 182 (1999) concerning thehi®iGon and
Immediate Action for the Elimination of the Worsbrims of Child
Labour
. The Protocol to Prevent, Suppress and PunisHfidkiag in

Persons, Especially Women and Children to the UNvEntion on
Transnational Organized Crime (UNICEF and Interlig&axentary
Union, 2004: 10).

3.3 Human Rights and ILO

“Everyone has the right to life, to work... to justdafavourable conditions
of work... Everyone has the right to a standard whg adequate for the
health and well-being of himself and of his family (From the Universal
Declaration on Human Rights, UN, 1948 Article 238: 1

The concept of economic rights like political, sdand cultural has deep
roots in history; but the articulation of these deabs as rights is primarily
a modern phenomenon. Rebellions, riots and oth#&orsc by various
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workers as individuals or in groups against expltn, taxation and other
forms of oppression as well as during famines aoldigal crises are part
of global history (Apsel, ND: 2. Part of the history of workers’ oppression
has been a range of violations of “bodily integrityack of decent working
conditions resulted in serious health issues ssctulaerculosis, asbestosis
and increased mortality rates. Long hours of worldar hazardous
conditions led to workers living with debilitatingnd painful health
conditions world-wide. The repercussions of sucpl@tation have long-
lasting physical and mental effects on people’edivand those of their
families and communities (Apsel, ND: 2). “The pudten of the worker
against sickness, disease and injury arising outi©employment” is not
only a labour right but a fundamental human righd & one of the main
objectives of the ILO as stated in its Constitutidrherefore, the ILO
contribution to the recognition of human rightstire world of work is
clearly reflected in the fundamental principlestsflabour standards (ILO,
2009: 5). Our workplaces should protect us fronmhdf we work in risky
environments, then we go to work every day withghlthance of coming
home injured, sick - or not coming back home aflailD, 2009: 5)

Giving us a background to the need for Human rigiattection at work
place Apsel (ND: 2) was apt in his analysis. Apbignantly asserts that:

The 1911 Triangle Fire (the loss of 146 employeésthe Triangle
Shirtwaist Co. who were locked in and perished ifa&ory fire) and its
aftermath are part of the long struggle for humanndis to achieve
economic rights including the right to live and wam dignity. This history
is part of the movement to transform the idealsndérnational human
rights into reality for people in their everydayds. In many respects,
human rights run counter to the grain of historywhich power and
privilege have been based on birth, class, raamepty, gender and other
markers. The United States and Great Britain ascémres of capitalist
development and industrialisation have been majes ®f strikes, unrest,
labour organising and a series of work accident$ kfings in which
workers lost their lives. Hence, workers who orgadifor fair wages and
decent working conditions and those who gave ujr thees, including
victims of the Triangle Fire, are part of the mowsto resist injustice and
oppression and work toward human solidarity andhenuc rights.

In this sense, when it comes to workers’ healthrkn@an be a positive
experience or a very negative one. When we workbaeme financially

independent: we can reward ourselves with satigfgiar basic needs and
to indulge our desires. In turn, the whole give-takk process interacts
with our social aspirations and has repercussionsur psychological and
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physical health - our well-being. This workplaceiethtakes us away from
our homes for a major part of everyday should trempect our wellbeing.
Being productive and active for decades of ourslighould allow us to
preserve our health long after we enter our reergigears (ILO, 2009: 5).

Following the devastation of World War |, a numbar international
organisations such as the League of Nations andH#geie Peace Palace
were founded to work toward peace and to preventflicts. The
importance of providing economic justice was untterd as a crucial part
of this international movement to secure peacesalility. Article 23 of
the League of Nations Covenant included the “fad Aumane conditions
of labour for men, women, and children” and enwisid the establishment
of international organisations to realize this chjee. This goal was the
focus of the International Labour Organisation ()L&3tablished in 1919 in
Paris to promote fair and humane conditions for ke through legal
mechanisms and monitoring procedures (Apsel, ND: 2)

The ILO was established in 1919 by the Treaty ofsd#les. It was the
only element of the League of Nations to survive 8econd World War,
and it became the first specialized agency of thedd Nations system in
1945. The tripartite structure of the ILO (govermis employers, and
workers) is unique among intergovernmental orgaioiss, and the ILO is
the only organisation in which governments do retehall the votes (UN,
ND: 1). The ILO is composed of three organs: @eneral Conferencef
representatives of member states (the "Interndtibabour Conference");
the Governing Bodyand thelnternational Labour OfficeThe Conference
and the Governing Body are composed of half of gowent
representatives and half of representatives of eyeps and workers of
member States. The presence and voting power sé then-governmental
elements give the ILO a unique perspective on tioblpms before it and
offer possibilities for dealing with practical pideims facing ILO members
(UN, ND: 1).

The ILO’s vision was emerged from “the premise tbatversal, lasting

peace can be established only if it is based upecert treatment of
working people”. The ILO charter of general legalnpiples included

rights of association and collective bargaininguadgrights for women,

abolition of child labour and limits on working hsu(Apsel, ND: 2). At

least 53 million people, the vast majority of white women and girls, are
employed in private homes as domestic workers (IR@13: 19). They

carry out essential tasks for the household, inelmwadtooking, cleaning,

laundry, shopping, and caring for children and gydenembers of the
employer’s family (Human Rights Watch, 2012: 2).
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Domestic workers contribute substantially to theobgl economy,
constituting 7.5 percent of women’s total wage ewplent worldwide
(ILO, 2013: 2).Migrant domestic workers provide billions of doam
remittances for their countries of origin. Domestiork is not only an
important livelihood for workers, but also enabéaployers to better their
standard of living by maintaining employment ouésithe home (Human
Rights Watch, 2012: 2). Despite their importantntabutions,
discrimination, gaps in legal protections, and theéden nature of their
work place, domestic workers are at risk of a widage of abuses and
labour exploitation. Around the globe, domestic kevs endure excessive
hours of work with no rest, non-payment of wagescdéd confinement,
physical and sexual abuse, forced labour, andidkaiy. Children—who
make up nearly 30 percent of domestic workers—amgtamt domestic
workers are often the most vulnerable. In many t@es) domestic workers
are excluded from national labour laws, leavingntheo legal right to
limits on their hours of work, a minimum wage, aleguate rest. A 2009
survey of 70 countries by the International Lab&nganisation (ILO)
found that 40 percent did not guarantee domestikave a weekly day of
rest, and half did not impose a limit on normal fsoof work for domestic
workers (ILO, 2009: 50). Without legal protecti@omestic workers are at
the mercy of their employers (Human Rights Watc{,2 2).

An impressive array of laws on both the nationedjional and international
level have been drafted and passed to protect wotkat articulate a range
of rights from free association, the right to striko healthy work
conditions. Yet, the struggle to concretely realihese rights goes on
(Apsel, ND: 2). “The protection of the worker agstisickness, disease and
injury arising out of his employment” is not only labour right but a
fundamental human right and is one of the mainatlwes of the ILO as
stated in its Constitution. Therefore, the ILO cimition to the recognition
of human rights in the world of work is clearly lefted in the fundamental
principles of its labour standards (ILO, 2009: 5).

On June 16, 2011, ILO members — governments, trawiens, and
employers’ associations — voted overwhelmingly tdo@ the ILO
Convention Concerning Decent Work for Domestic Véask (Domestic
Workers Convention, No. 189). This groundbreakiregtly establishes the
first global standards for domestic workers. UndbBe Convention,
domestic workers are entitled to the same baslkdgigs those available to
other workers in their country, including weeklyydaoff, limits to hours of
work, minimum wage coverage, overtime compensatsmtjal security,
and clear information on the terms and conditioheroployment (Human
Rights Watch, 2012: 3). The new standards obligeegoments that ratify
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to protect domestic workers from violence and aptsaegulate private
employment agencies that recruit and employ domestirkers, and to
prevent child labour in domestic work. Since then@ntion’s adoption in
2011, dozens of countries have taken action togtinen protections for
domestic workers. Several countries from Latin AmgrAsia, Africa, and
Europe have already ratified the Convention, whileers have pledged to
do so. Many others are undertaking legislative rmafto bring their laws
into compliance with the new standards. Alreadyllions of domestic
workers have benefited from these actions (Humaht®iWatch, 2012: 3).

The Domestic Workers Convention (C 189) requirevegoments to
provide domestic workers with the same basic labognts as those
available to other workers, to protect domestic keos from violence and
abuse, to regulate private employment agencies rd@tiit and employ
domestic workers, and to prevent child labour imdsetic work (Human
Rights Watch, 2012: 3).

The following is a brief summary of its provisioftduman Rights Watch,
2012: 3).

Article 3:  domestic workers should enjoy the ILO fundamknta
principles and rights at work:

1) freedom of association;
2) elimination of forced labour;
3) abolition of child labour;
4) elimination of discrimination

Article 4. protections for children, including a minimum agad
ensuring that domestic work by children above #ge does not interfere
with their education

Article 5:  protection from abuse, harassment, and violence

Article 6:  fair terms of employment, decent working comatis, and
decent living conditions if living at the workplace

Article7: information about terms and conditions of empieyt,
preferably in written contracts
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Article 8:  protections for migrants, including a writterbjoffer before
migrating and a contract enforceable in the cguif employment.
Countries should cooperate to protect them and ifgpgerms of
repatriation

Article 9: prohibits confinement in the household duringt resriods or
leave, and ensures domestic workers can keep fessports/identity
documents

Article 10: equal treatment with other workers with regamshours of
work, overtime pay, and rest periods, taking intcaunt the special
characteristics of domestic work;

Article 11: minimum wage coverage where it exists

Article 12: payment at least once a month and a limited ptapo of
“payments in kind”

Article 13: right to a safe and healthy working environmeain(be applied
progressively)

Article 14: equal treatment with regard to social securitycluding
maternity protection (can be applied progressively)

Article 15: oversight of recruitment agencies including iriigedion of
complaints, establishing obligations of agenciemngities for violations,
promoting bilateral or multilateral cooperation @egments, and ensuring
recruitment fees are not deducted from domestikersi salaries

Article 16: effective access to courts

Article 17: effective and accessible complaints mechanisnegsores for
labour inspections and penalties (adapted from HuRights Watch, 2012:
3).

Other areas of coverage are: The Selected Conwentiand
Recommendations of General Application

Labour Inspection Convention, 1947 (No. 81)

Protection of Wages Convention, 1949 (No. 95)

Employment Policy Convention, 1964 (No. 122)

Occupational Safety and Health Convention, 1981 @%$56)

Maternity Protection Convention, 2000 (No. 183)
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Safety and Health in Agriculture Convention, 200ib(184) ( ILO Note,
ND).

The international labour code currently consist&&8 conventions and 202
non-binding recommendations. Ensuring that cousthnmplement the
international conventions on labour rights and d¢dads which they ratify,
and monitoring the application of these standaraisnéd at promoting
opportunities for women and men to obtain decedt@oductive work, in
conditions of freedom, equity, security and dighity the core function of
the ILO (Danida, 2014: 3). Eight of the conventioage binding for
member states even without the states havingeadtihem. These are the
so-called core conventions: # 29 on forced lab@980Q); #87 on freedom
of association (1948); #98 on the right to colleetbargaining (1949); #
100 on equal pay for men and women (1951); # 10&bwlition of forced
labour (1957); #111 on discrimination in employmeartd occupation
(1958); # 138 on minimum age (1973); # 182 on wdesins of child
labour (1999) (Danida, 2014: 3).

3.4 Human Rights and NGOS

Non-governmental organisations (NGOs) have playedmportant role in
the overall development of the human rights movensémce the early
1800s. It was then focused on the abolition of efpvand humanitarian
assistance in armed conflicts. Some organisatieserde special attention,
such as the Anti-Slavery Society, which lobbiedvaty for the abolition of
slavery at the Vienna Congress in 1815, and threnational Committee of
the Red Cross founded in 1859 by Henri Dunant, s$Snational who had
been profoundly affected by his experience at thttld of Solferino the
same year. Originally, NGOs were seen as orgaoisatf idealistic and
unprofessional volunteers, their painstaking wpessistence, commitment
and increased professionalism have earned thengméiom as valuable
contributors to society in general and human rightsk in particular
(Eriksson ND: 1). The last three decades have withessedamatic
increase in the number of human rights NGOs (Eoiks2008: 1). As of
April 2007, 2,719 NGOs had attained consultatiaust with the UN, and
some 400 NGOs were accredited to the CommissionSostainable
Development (CSD) (but today they are numberingr &@0) (Eriksson
2008: 2). They are involved in many more issues tr@viously, and their
political influence has grown both at the interaa#il and domestic level
(Eriksson 2008: 1). Human rights non-governmental organisatitNGOs)
are often among the first to reach the scene ofivawiolations of human
rights and humanitarian law. Traditionally, humanghts NGOs
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documented violations, drew attention to them, bypdloing so, helped to
bring a halt to ongoing violations (Human RightssEi2004).

The term, "non-governmental organisation” or NG@me into currency
(Formally) in 1945 because of the need for the ONlifferentiate in its
Charter between participation rights for intergowveental specialized
agencies and those for international private omgdimns. At the UN,
virtually all types of private bodies can be reasgd as NGOs. They only
have to be independent from government control,seeking to challenge
governments either as a political party or by arowarfocus on human
rights, non-profit-making and noncriminal. The stures of NGOs vary
considerably (Willetts, ND: 1). They can be glohararchies, with either a
relatively strong central authority or a more lo¢esderal arrangement.

Alternatively, they may be based in a single counand operate
transnationally. With the improvement in communimas$, more locally-

based groups, referred to as grass-roots orgammsabr community based
organisations, have become active at the nationalen the global level.
Increasingly this occurs through the formation of&ldions. There are
international umbrella for NGOs, providing an ihgional structure for

different NGOs that do not share a common identityere are also looser
issue-based networks and ad hoc caucuses, loblayingN conferences
(Willetts, ND: 1).

An NGO is defined as an independent voluntary aason of people
acting together on a continuous basis, for someno@mpurpose, other
than achieving government office, making money kegal activities
(Willetts, ND: 1). International non-governmentalrganisations are
organisations founded by private individuals; these independent of
states, oriented towards the rule of law and pagsubn-profit aims (Hobe,
2012: 2). NGOs are created on the basis of privatiative that constitutes
one of the key features. The activities of NGOs ar@naged by the
commitment and enthusiasm of their members andethdts of their work
depend largely on their perseverance and keenhleesnost important role
of NGOs is seen in creation of new rules and statsdaf international law,
and in monitoring and verification of informatioNGOs try to influence
the international system by both direct participatiin treaty-making
processes and by trying to draw public attentiogltdoal problems (Hobe,
2012: 2). In the human rights work of the UN, NGIiasre moved from a
limited formal role to a much more proactive rolethwregard to both
Charter-based institutions and mechanisms as veeltha work of the
treaty-based procedures. The legitimacy of NGOstarnational human
rights law and practice has in other words beeraeodd. The need to give
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people’s voice a chance to be heard and the tasknfiiencing

governments and their representatives are issuas lave gained
importance. The NGO community as part of the nomegomental sector
fulfils such a task, especially in internationahtan rights work (Erikssgn
2008: 1).

At times NGOs are contrasted with social movemeavitech as proponents
of social movements may wish to see movements asgbeore
progressive and more dynamic than NGOs, this &se fdichotomy. NGOs
are components of social movements. Similarly,| s@tiety is the broader
concept to cover all social activity by individuaggoups and movements.
It remains a matter of contention whether civil isbc also covers all
economic activity. Usually, society is seen as gemomposed of three
sectors: government, the private sector and ciatiety, excluding
businesses. NGOs are so diverse and so contrdvisiat is not possible
to support, or be opposed to, all NGOs (Willett®: ).

The UN Declaration on Human Rights Defenders resagnthe legitimacy
of human rights work and the right of “everyonedindually and in

association with others”, to promote and to striee the protection,

promotion and realisation of human rights both orally and

internationally. The UN Declaration therefore hadraad definition of

human rights defender that extends to any grouipdi¥iduals protecting

or promoting human rights, including people working, associated with,
or in any way supporting national, regional or ingional human rights
NGOs (International Council on Human Rights poli@009: 5). It is

undisputed that non-governmental organisations (B)GQlay a very

important role in today’s international system byomtoring State

activities, performing fieldwork, fiercely advocagy their policies and
presenting their findings (Human Rights Advocatéd; 1). While helping

to deliver reliable information and form standaaasl rules of human rights
protection, NGOs are considered the prime engin¢hefhuman rights
movement (Hobe, 2012: 2). Their influence is sigaiit and desirable, as
expressed by many governmental delegations as agelinternational

organisations, especially the United Nations, aedty bodies.

Human rights non-governmental organisations amdyfrereated entities for
the sole purpose of helping the governments an@rgovental entities on
the international and national level in the fighgaast human rights
violations and assisting groups of people affectsdthose violations
(Human Rights Advocates, ND: 1). Practically, hunnehts organisations
follow their mission to protect and promote humaghts in markedly
different ways. Some focus on the protection of ¢nenan right (for
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example, the right to housing), while others warlptotect many different
human rights category of people (linguistic, rac@l sexual minority
groups, women, refugees and migrants, or interndibplaced persons)
while others work to protect the rights of a widgmge of individuals or
groups (International Council on Human Rights pgli2009: 5). A few
internationally known organisations identified byiksson (2008: 4) are
mentioned by way of example:

— Civil and political rights (e.g. Amnesty Intetimmal, Human Rights
Watch)

- Women'’s rights (e.g. International Alliance ofowlen, Centre for
Women'’s Global Leadership)

— Children’s rights (e.g. Save the Children)

— Minority rights (e.g. Minority Rights Group)

- Labour rights (e.g. World Confederation of Lahou

— Health rights (e.g. International Women’s Hed&ltbalition)

— Right to education (e.g. International Union @&tudents,
International Organisation for the Development akddom of
Education)

— Right to liberty and security (e.g. InternatibAasociation of Penal
Law)

- Right to due process and fair trial (e.g. Inédional Law
Association, International Commission of Jurists)

— Freedom of religion (e.g. World Council of Chioes, the Muslim
World League)

- Freedom of expression (e.g. Article 19, Intdomatl PEN)

— Right to food (e.g. Food First Information anctidn Network)

— Peace (e.g. World Peace Council)

— Environment (e.g. International Institute for viionment and
Development)

— Humanitarian (e.g. ICRC, League of Red Crossefies, Médecins
sans Frontieres)

The above categories are not exhaustive or mutedtlusive (i.e., an
NGO may focus on one or several categories ofsjght

To ensure compliance with human rights treaties accbuntability for

human rights violations, most treaties provide fw called review
mechanisms. In these procedures, NGOs play an tamgorole while

furnishing reliable information concerning humaghts violations by State
Parties. They are in a position to seriously qoesthe version portrayed
by official State reports and to formulate obsaprat that reflect a more
accurate assessment of the situation (Hobe, 201Z:h&refore, the treaty
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bodies tend to expand their cooperation with NGO& @ formalize their
common methods of work. The fundamental purpos@@ivork of human
rights NGOs is to ensure that governments, andrcahéties that hold
power, protect and promote human rights and fulféir human rights
obligations. In these respect human rights orgéoiss are rather
distinctive (International Council on Human Rigptsicy, 2009: 5).

Genuine human rights organisations do not takessud#h respect to

particular political or other interest groups. Aletsame time, whenever
they lobby or campaign for victims or otherwise aeckte for changes in
law, public policy or official practice, they chafige the status quo. Much
human rights work involves opposing, criticising challenging the

opinions to those in positions of authority. Foistheason, human rights
NGOs are often perceived by the authorities to pastireat. This is

particularly the case in societies that are authoan or otherwise

intolerant of claims to rights (International Codnon Human Rights

policy, 2009: 5).

The lines between political activism and human taghork often become
blurred. In such situations, human rights orgaiosattend to be viewed by
those in power as anti- rather than non-governnheriEgen where

organisations are not perceived to be challengnmegatuthorities, they are
often viewed as a threat because they comment dvacate on some of
the most highly politicised areas of private andlmu life. Examples

include abortion, sexuality, the status of womére, situation of ethnic or
racial minority groups, self-determination, demagrathe treatment of
prisoners, the distribution of economic resourecesaciety, long-standing
cultural practices, impunity of political leaderm human rights violations,
humanitarian intervention, religious rights andeftems, and counter-
terrorism policies (International Council on Hunfaights policy, 2009: 5).

Most human rights organisations have been attacksdme way at some
time simply because they were doing their job. $&eerity of such attacks
usually depends on the political environment in alhan organisation
operates. The types of tactic that government dinelr @actors use to disrupt
and attack human rights organisations have beendewelimented by IGOs
and NGOs (International Council on Human Rightsqy009: 5).

3.5 Human Rights and Amnesty International

Amnesty International is a global movement of 2ifliom people in more

than 150 countries and territories who campaigrend grave abuses of
human rights (Amnesty International, 2009). Amnebtiernational is a

72



INR461 HUMAN RIGHTS

worldwide movement of people who campaign for in&ionally
recognised human rights to be respected and peotetts vision is for
every person to enjoy all of the human rights enslar in the Universal
Declaration of Human Rights and other internatiotmiman rights
standards. Amnesty International’s mission is toduet research and take
action to prevent and end grave abuses of all hurgats — civil, political,
social, cultural and economic. From freedom of egpion and association
to physical and mental integrity, from protectiosarh discrimination to the
right to shelter — these rights are indivisible (#asty International report,
2009: viii).

Amnesty International is funded mainly by its memdbg and public

donations. No funds are sought or accepted fromegouents for

investigating and campaigning against human rightsises. Amnesty
International is independent of any government,itipal ideology,

economic interest or religion. Amnesty Internationg a democratic
movement whose major policy decisions are takerebyesentatives from
all national sections at International Council nregg held every two years
(Amnesty International report, 2009: viii). Whether a High-Profile

Conflict or a Forgotten Corner of the Globe, Amyes$hternational

Campaigns for Justice, Freedom and Dignity foeall Seeks to Galvanize
Public Support to Build a Better World (Amnestyantational, 2014)

SELF-ASSESSMENT EXERCISE

Discuss extensively the task of United Nationsrotecting and promoting
Human Rights.

4.0 CONCLUSION

United Nations has been at the fore front of theenption and protections
of Human rights. Quite a good Number of Mechanismd organisations

have been put in place for the attainment of tHeffg goals. The issues
that bother on human rights keep evolving everyday well as the

approaches in redressing them, yet a lot still ireduto be done hence the
various watch dogs and myriad of rights defender.

5.0 SUMMARY

In this outline we have critically appraised thdesoor the centrality of
United Nation in the promotion and protection ofrkan Rights revealing
the various mechanisms put in place, while exargirtire United Nations
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and women and children’s rights, we also have damexposition of the
interplay of human rights and ILO, NGOs and Amnestgrnational.

6.0 TUTOR-MARKED ASSIGNMENT

1. Discuss in detail the role (s) of United Nasidn the promotion of
Human Rights generally and precisely as it rel&tethe rights of
women and children.

2. What is the nexus between human rights and INGOs and
Amnesty international?
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1.0 INTRODUCTION

In addition to the United Nations charter-basedteaysof human rights
protection, which applies to all States, and thatédnNations treaty-based
system, which applies only to States parties, ma@tates in Africa, the
Americas and Europe have also assumed binding huiglats obligations

at the regional level and have accepted internatianonitoring. No

regional human rights treaty and monitoring mecéianinas yet been
adopted in the Asian and Pacific region (Nowak, 32089). Regional

human rights mechanisms offer many advantaged, gosernments have
a strong incentive to promote and protect humalntsigvithin their region,

as severe violations of people’s rights can leadotaflicts and destabilise
neighbouring countries. Moreover, countries witthe same region often
share similar cultural traditions and political toises; thus governments
may find it easier to reach consensus on the confenghts and to endow
a regional court with meaningful enforcement powéretersen, 2011:
184). The United Nations has long encouraged theldpment of regional

human rights treaties, commissions, and courts important, however,
that regional mechanisms complement the U.N. hungins system and
do not detract from the obligations that statesehalready undertaken

78



INR461 HUMAN RIGHTS

when they ratified the core international humarhtsgtreaties (Petersen,
2011:184).

Today, there are both global and regional instrumér the protection of
human rights which help to establish their univexsdidity (FDFA, ND:
7). For Lord et al, (2007:9) in addition to the WiNman rights framework,
which applies globally, some regional institutiomsve developed human
rights instruments specifically for the countrigs their region. These
include —

. The European Convention for the Protection ofrtdn Rights and
Fundamental Freedongeveloped by the Council of Europe, 1953
. The Inter-American Convention on Human Rigb&sveloped by the

Inter-American Commission on Human Rights, 1978.
. The African Charter on Human and Peoples’ Rigidseloped by
the Organisation of African Unity, 1986.

Regional human rights protection is often a reactigainst the failings of
nation states operating on the assumption thaptwed resources of a
regional understanding will overcome the weakneksaiional human
rights systems. It is often thought that statedwveitweak human rights
system will change their systems to accord witthbigregional normative
standards (Nwauche, ND: 319). Since the adoptionthef Universal
Declaration of Human Rights in 1948, a wide arrGj@man rights norms
have been developed, and mechanisms for their gimmand protection
have been established at international, regionadl aational levels
(Fitzpatrick and O’Flaherty, ND: 5). Also, Sindeetadoption of the first
regional human rights instrument, the European €otwn on Human
Rights (ECHR) in 1950, different regions of the ldorhave seen
development of mechanisms for the promotion andeption of human
rights. The African Charter on Human and Peopléh®R is overseen by
the African Commission on Human and Peoples’ Rigirnd the African
Court on Human and Peoples’ Rights, while the kA®®erican
Commission on Human Rights and Inter-American CotiHuman Rights
enforce and interpret the American Convention onmBn Rights
(Fitzpatrick and O’Flaherty, ND: 7). Outside Euegpthe American
Convention on Human Rights and the African Chager Human and
Peoples’ Rights (“Banjul Charter”) are particulanyorth mentioning
(FDFA, ND: 12).

Reacting to regional human rights Nwauche (ND: 348% expansive and
clear in his analysis. He maintained that:
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Since regional economic integration is about thestteoment of the people
of the region concerned, it is about human righitsthe process of
integration and in the potential results of intéigra It is, therefore, not
completely true that human rights is a subject tegional integration must
address before it becomes part of the process. FEnenmoutset, human
rights are part of the integration process, simtegration is likely to be
aimed at satisfying at least the socioeconomictsigl the people of the
region. Furthermore, the abolition of national rnesbns on the movement
of people, goods, services and capital, in whatstege of integration, is
about the rights of the people. If the people cégion have a regional right
of residence instead of a national right of restgentheir freedom of
movement, assembly and association are enhancedy Becision taken
towards enhancing the integrative process is likelympact the human
rights of the people of the region. This includds tinterpretative
jurisdiction of the regional courts of justice aenken those whose mandate
is restricted to an interpretation of the regionahstitutive treaty. Even
when there is no court of justice, the organs ofegional economic
community are involved in the protection of the tammrights of their
people, since it is true that not only the judigiaan promote and protect
human rights. Notably in this regard, regional exuit integration is about
human rights — even if this is not overtly statedr@cognised. Of course
when human rights are recognised, this factor igsenlikely to play a
central role in the developmental efforts of thegiseal economic
community.

The American Convention on Human Rights focusesiynain civil and
political rights. Social rights are dealt with im additional protocol. The
Inter-American Commission on Human Rights and theertAmerican
Court on Human Rights see to it that the rights atained (FDFA, ND:
12). The Banjul Charter goes a step further stiihd as well as a
comprehensive catalogue of individual rights alemtains a number of
collective rights. These include the rights of pespo self-determination
and their right to freely dispose of their own wkand natural resources,
the right to economic, social and cultural develepimand to a satisfactory
environment that is favourable to development. Aldifional Protocol that
came into force in 2004 called for the creatioranfAfrican human rights
court to work in tandem with the African Commission Human and
Peoples’ Rights (FDFA, ND: 12).
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INR461 HUMAN RIGHTS

2.0 OBJECTIVES

At the end of this unit, you should be able to:

) make distinction between United Nations and thgiétel bodies
in their promotion and protection of human Rights

o list the regional bodies anenunciate their roles in guaranteeing
human Rights

) explain in details other efforts made by the regldodies in human
Rights promotion and protection

. identify and explain also the roles of the subaagl bodies and the
roles of other evolving organisation like the court

o examine the details of the responsibility(ies) ddtidnal Human

Rights Institutions (NHRIS).
3.0 MAIN CONTENT

3.1 European Regional Human Rights Mechanisms

The European human rights protection frameworkemarkably complex
and multi-faceted. Its evolution can at least bepamt attributed to such
considerations as: a) a recognition that strongadwnghts protection can
serve as a bulwark against totalitarianism andigagcb) an understanding
to the extent of which economic strength is closedlated to sturdy
systems for the protection of human rights; and w)idely held belief that
Europe can only play a prominent part in world ia$fdo the extent that it
acts as one. While considerations such as thesefhalled the growth of
the European human rights institutions, it musot dde acknowledged that
the protection of human rights in Europe remainsven across the region
and that traditionally more attention has been pgaicivil and political
rights than economic, social and cultural righten€lderable challenges
also persist for the protection of universal stadglacross a wide range of
diverse political and social contexts (Fitzpatréeid O’Flaherty, ND: 9).

Three European inter-governmental organisationscareerned with the
promotion and protection of human rights: the Orgaton for Security
and Cooperation in Europe (OSCE), the Council afoga (CoE) and the
European Union (EU). All three organisations wereated after World
War Il; they form a concentric system of membersaia geographical
extension. All European sovereign States are mesnbiethe OSCE, most
of them are members of the CoE and many are mendfdise EU. All
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three organisations are based on common Europdaesvaf rule of law,
democracy and human righ{&itzpatrick and O’Flaherty, ND: 9).

The primary goal of the Council of Europe is thetpction of human rights
and fundamental freedoms. As soon as it was esktaali in 1949, the
Council began to draw up the European Conventiortife Protection of
Human Rights and Fundamental Freedoms, which vggeediin 1950 and
came into force in 1953. The European Conventiod és Additional
Protocols constitute general human rights treatyused on civil and
political rights. Social, economic and culturaltrg are enshrined in the
European Social Charter (1961-65) and its AdditioRaotocols and
revisions (the Revised European Social Charterg2®. Furthermore, the
Council of Europe has adopted special treaties hm &reas of data
protection, migrant workers, minorities, torturepention and biomedicine
(Nowak, 2005: 53). The achievements of the Europ€anvention on
Human Rights (the European Convention; the Conern&CHR) and its
supreme judicial tribunal, the European Court ofrtdm Rights (the ECHR
or the Court), are widely acclaimed by scholarsyylrs, government
officials, and human rights advocates. Since itsxtbng over 50 years ago,
the Convention has expanded along three axes -spjudentially,
institutionally, and geographically. What was orageagreement among a
small group of Western European states to guaraateecivil and political
liberties by means of an optional judicial revieweahanism has now been
supplemented by 14 protocols (Helfer, 2008: 126)

Today, the European Convention provides for thetradsanced system of
human rights monitoring at the supranational leuslder article 34 of the
European Convention, any person, NGO or group dividuals claiming

to be a victim of a human rights violation, undee tConvention and its
protocols, committed by one of the currently 46 rhbemStates of the
Council of Europe is entitled, once all domesticalailable possibilities
of seeking remedy have been exhausted, to filetiigpeto the European
Court of Human Rights, whose seat is in Strasb@&rgnce). If a violation

is found, the Court may provide satisfaction to thgired party. Its

decisions are final and legally bin