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1.0 Introduction

Welcome to CSS 212: The Sociology of Punishment@ordection.

This course is a three credit unit course for ugdetuate students in criminology and
security studies. The materials have been develtpesktensively cover every aspect of
punishment and correction, whether in Nigeria atiiocountries of the world. It is a broad
area of study without any limit to its context. $twourse guide gives you an overview of the
course. It also provides you with information om thrganization and requirements of the

course. There are also periodic tutorial classatsate linked to this course.

1.1  Course Aims
The aims are to help you to understand the sodmdbgnalysis of punishment and correction
in its broad perspective. These broad aims withti@eved by
0] Introducing to you the history and efficacy of pghmnent.
(i) Educating you on the philosophies of punishment.
(i) Acquainting you with the history of institutionabrection.
(iv)  Expose you to different types of punitive sanction.
(v) Expose you to the general nature of the prisonrenment and its administration.
(vi)  Educate you on the effects and pains of imprisonmen
(vii)  Expose you to the various correctional treatmewdédable in our penitentiary.
(viii) Expose you to various recommendations of prisoornef
(ix)  Introduce you on the theories of the Criminal hgsgystem.

x) Educate you on standard minimum rules for the tmeat of prisoners.

1.2 Course Objectives

To achieve the aims set out above, CSS 212 haalbubjectives. Each unit also has specific
objectives. The unit objectives are set out intdh and it is advisable that you read them
before you start working through the unit. You nvegnt to refer to them during your study
of the unit to check your progress. You should gsvéook at the unit objectives after

completing a unit. In this way, you can be sure {foas have covered what is required of you

in that unit.

On completion of the course, you should be able to:
@) Define what punishment and correction is.

(b) Explain the conditions influencing the effectives@$ punishment.
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1.3

Discuss issues related to capital punishment (Deentilty).

Know the various alternatives to imprisonment.

Explain the origin of imprisonment.

Discuss the classification system in the prison.

Understand issues on prison labor.

Know the principles and strategies of Aftercarevides in Nigeria.

Explain the trend and Historical development ofpnis in Nigeria.

Identify the problems of Nigeria prisons servicethwirecommendation for
improvement.

Know the aims of imprisonment.

Know issues pertaining to prisoner’s rights andl aisabilities of ex-convict in
Nigeria.

Understand issues of awaiting trial in Nigeria.

Explain the exercise of re-socialization with thallw

List the various pains that is associated with isggrment.

Identify the limitation of treatment of prison intea.

Understand the purpose of group therapy with otéesdh the prison.

Define what prisonalization is.

Working Through This Course

To complete the course, you are required to stady enit and other related materials. You

will also need to undertake practical exercisesatbich you need a pen, a note — book, and

other materials that will be listed in this guiddwe exercises are to aid you in understanding

the concepts being presented. At the end of eaithya will be required to submit written

assignments for assessment purposes. At the erttleotourse, you will write a final

examination.

1.4

CourseMaterials

The major materials you will need for this course: a

(i)
(if)
(iii)

Course guide
Study units

Assignments file



(iv)  You have added advantage and mastery of the subyexference to: Relevant

textbooks, Internet surfing, Magazines and newsagghlighting pertinent

issues in our Criminal Justice System.

1.5  Study Units

There are 31 units (of seven modules) in this @urs

They are listed below

MODULE 1

Unit 1
Unit 2
Unit 3
Unit 4

MODULE 2
Unit 1
Unit 2
Unit 3
Unit 4

MODULE 3

Unit 1
Unit 2
Unit 3
Unit 4

History and Efficacy oPunishment
Philosophies dPunishment
Historical Overview of Institutional Correens

The General Nature of the Prison Community

Classification, Reception and Case Work
Prison Labor
Release from Prison

Probation

Theoretical Framework of the Prisons System
Purposes and Goals of the Criminal Sanction
The Choice of a Sanction

Issues on Capit®unishment (Death Penalty)



MODULE 4

Unit 1 Sentencing Practices

Unit 2 The Inmates Social Code and Functions

Unit 3 Re-socialization within Walls

Unit 4 The Pains of Imprisonment

Unit 5 Prisonization

MODULE 5

Unit 1 Standard Minimum Rules for the TreatmenPdsoners
Unit 2 Limitation of Treatment in Prisons

Unit 3 Classification as Part of Treatment in thiséh System

Unit 4 Group Therapy with Offenders

Unit 5 Modification of the Criminal Value System

MODULE 6

Unit 1 Evolution and Philosophies of Prisons SysieiNigeria

Unit 2 Penological Policies of the Nigerian Crinlidastice System
Unit 3 Penal Practices in Nigeria

Unit 4 Punishment as a Deterrent. How Effectiveness hdsed@n ? (A Case of

Nigerian Environment)

MODULES 7

Unit 1 Awaiting Trial and Holding Charge in Niger@iminal Justice System
Unit 2 Prisoners Rights and Civil Disabilities of-Eonvicts in Nigeria

Unit 3 Nigerian Prison After Care Services

Unit 4 The Advocacy for Deinstitutionalization $&ntences in Nigeria

Unit 5 Various Recommendations on Prisons Reform.



1.6  Assignment File

In this file, you will find all the details of theork you must submit to your tutor for making.
The marks you obtain for these assignments wilintdaowards the final marks you obtain
for this course. Further information on assignmeititbe found in the Assignment file itself,

and later in this course guide in the section aessment.

There are many assignments for this course witlh et having at least on assignment.
These assignments are basically meant to assisbyanderstand the course.

1.7 Assessment
There are two aspect to the assessment of thiseokirst, are the tutor marked assignments,

second, is a written examination.

In taking these assignments, you are expected ply ape information, knowledge and
experience acquired during the course. The assigtsnmeust be submitted to your tutor for
formal assessment in accordance with the deadditaged in the Assignment File. The work
you submit to your tutor for assessment will actdior 30 per cent of your total mark. At
the end of the course, you will need to sit foiralf examination that will account for the

other 70 per cent of your total course mark.

1.8  Tutor Marked Assignment (TMAS)

There are two aspects of the assessment of thisesothe tutor marked and the written
examination. The marks you obtain in these twosar@#i make up your final marks. Every
unit in this course has a tutor marked assignm¥émd. will be assessed on four of them but
the best three performances from the (TMAs) willused for your assessment. As earlier
stated the assignment must be submitted to yoar fat assessment in accordance with the
deadline stated in the presentation schedule andshignment file. The work you submit to
your tutor for assessment will count for 30% of iytatal score. Make sure each assignment
reaches your tutor on or before the deadline foanmsssions. If for any reason, you cannot
complete your work on time, contact your tutor. ébdions will not be granted after the due

date unless under exceptional circumstances.



1.9 Final Examination and Grading

The final examination will be a test of three houkl areas of the course will be examined.
Find time to read the unit all over before yourrakaation. The final examination will attract
70% of the total course grade. The examination eghsist of questions, which reflect the
kind of self assessment exercises and tutor madsgignments you have previously
encountered. You should use the time between aimglthe last unit, and taking the

examination to revise the entire course.

1.10 Course Marking Scheme

The following Table lays out how the actual courssk allocation is broken down.

Assessment Marks

Assignments (Best three out of four tutor markesiggsnent) | = 30%

Final Examination =70%

Total 100%

1.11 Presentation Schedule
The dates for submission of each of the assignmaifitbe communicated to you. You will

also be told the date for examinations.

1.12 Course Overview and Presentation Schedule

Unit Title of Work Weeks
Activity
Course
Guide
Module 1
Unit 1 History and Efficacy of Week 1 Assignment 1
Punishment
2 Philosophies oPunishment Week 1 Assignment 2
3 Historical Overview of| Week 2 Assignment 3
Institutional Corrections
4 The General Nature of theNeek?2 Assignment 4
Prison Community
Module 2
Unit 1 Classification, Reception andVeek 3 Assignment 1
Case Work
2 Prison Labor Week 3 Assignment 2
3 Release from Prison Week 4 Assignment 3
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4 Probation Week 4 Assignment 4
Module 3
Unit 1 Theoretical Framework of theWeek 5 Assignment 1
Prisons System
2 Purposes and Goals of th&eek5 Assignment 2
Criminal Sanction
3 The Choice of a Sanction Week 5 Assignment 3
4 Issues on CapitalPunishment Week 6 Assignment 4
(Death Penalty)
Module 4
Unit 1 Sentencing Practices Week 6 Assignment 1
2 The Inmates Social Code anweek 6 Assignment 2
Functions
3 Resocialization within Walls | Week 7 Assignment 3
4 The Pains of Imprisonment Week 7 Assignment 4
5 Prisonization Week 7 Assignment 5
Module 5
Unit 1 Standard Minimum Rules fgrWeek 8 Assignment 1
the Treatment of Prisoners
2 Limitation of Treatment Week 8 Assignment 2
3 Classification as Part qfWeek38 Assignment 3
Treatment in the prison System
4 Group Therapy with Offenderg Week 9 Assignment 4
5 Modification of the Criminal Week 9 Assignment 5
Value System
Module 6
Unit 1 Evolution and Philosophies ofWeek 10 Assignment 1
Prisons System in Nigeria
2 Penological Policies of theWeek 10 Assignment 2
Nigerian  Criminal  Justice
System
3 Penal Practices in Nigeria Week 10 Assignment 3
4 Punishment as a Deterrent: HpWeek 11 Assignment 4
Effectiveness has it Been? (A
Case of Nigerian Environment)
Module 7
Unit 1 Awaiting Trial and Holding Week 11 Assignment 1
Charge in Nigeria Criminal Justice
System
2 Prisoners Rights and Civyil Week 11 Assignt 2
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Disabilites of Ex-Convicts in
Nigeria

3 Nigerian Prison After CareWeek 12 Assignment 3
Services

4 The Advocacy for Week 12 Assignment 4
Deinstitutionalization of
Sentences in Nigeria

5 Various Recommendations |0Week 12 Assignment 5
Prisons Reform
Revision 1
Examination 1
Total 14

1.13 How to Get the Most from This Course

In distance learning, the study units replace thiwarsity lecture. This is one of the great
advantages of distance learning; you can read an#t trough specially designed study
materials at your own pace, and at a time and glatesuits you best. Think of it as reading
the lecture instead of listening to the lecturerthe same way a lecturer might give you some
reading to do, the study units tell you where @dreand which are your text materials or set
books. You are provided with self assessment esesdio do at appropriate points, just as a

lecturer might give you an in-class exercise.

Each of the study units follows a common formate Tinst item is an introduction to the
subject matter of the unit, and how a particulat isintegrated with the other units and the
course as a whole. Next to this is a set of legroinjectives. These objectives let you know
what you should be able to do by the time you hemmpleted the unit. These learning
objectives are meant to guide your study. The maraamit is finished, you must go back
and check whether you have achieved the objectifekis is made a habit, then you will
significantly improve your chance of passing therse. The main body of the unit guides
you through the required reading from other sourtas will usually be either from your set

books or from a reading section.
The following is a practical strategy for workingréugh the course. If you run into any
trouble contact your tutor. Remember that your rtat@b is to help you when you need

assistance, do not hesitate to call and ask ydaor toi provide it.

1. Read this Course Guide thoroughly, it is your fassignment.
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Organize a Study Schedule. Design a ‘Course Owshteguide you through the
Course. Note the time you are expected to speneamm unit and how the
Assignments relate to the units. Whatever methadghmose to use, you should
decide on and write in your own dates and scheafuléork for each unit.

Once you have created your own study scheduleyeiything to stay faithful to
it. The major reason why students fail is thatytiget behind with their course
work. If you get into difficulties with your schel#y please, let your tutor know
before it is too late to help.

Turn to the Unit and read the introduction anddhgectives for the unit.
Assemble the study materials, as you work throtghuinit, you will know what
sources to consult for further information.

Keep in touch with your study centre. Up-to-dateirse information will be
continuously available there.

Well before the relevant due dates (about 4 weeksré due dates), keep in mind
that you will learn a lot by doing the assignmeatefully. They have been
designed to help you meet the objectives of thessoand, therefore, will help
you pass the examination. Submit all assignmertttater than the due date.
Review the objectives for each study unit to confthat you have achieved them.
If you feel unsure about any of the objectives,ieevthe study materials or
consult your tutor.

When you are confident that you have achieved 8suoibjectives, you can start
on the next unit. Proceed unit by unit through tloerse and try to pace your
study so that you keep yourself on schedule.

When you have submitted an assignment to your fatanarking, do not wait for
its return before starting on the next unit. Keepybur schedule. When the
assignment is returned, pay particular attentioyotar tutor's comments, both on
the tutor-marked assignment form and also the ewittomments on the
assignments.

After completing the last unit, review the coursel prepare yourself for the final
examination. Ensure that you have achieved the afjiectives (listed at the

beginning of each unit) and the course objectilisted in the Course Guide).
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1.14 Tutors and Tutorials

Information relating to tutorials will be provided the appropriate time. Your tutor will mark
and comment on your assignments, keep a close waiclyour progress and on any
difficulties you might encounter and provide assise to you during the course. You must
take your tutor-marked assignments to the studyreewell before the due date (at least two
working days are required). They will be markedybyr tutor and returned to you as soon as

possible.

Do not hesitate to contact your tutor if you nbetp. Contact your tutor if:

. You do not understand any part of the study unithe assigned readings.
. You have difficulty with the exercise.
. You have a question or problem with an assignmentwith your tutor’s

comments on an assignment or with the grading @fsasignment.

You should try your best to attend the tutorialsisTis the only chance to have face-to-face
contact with your tutor and ask questions which awrswered instantly. You can raise any
problem encountered in the course of your studygdia the maximum benefit from course
tutorials, prepare a question list before attendiggn. You will learn a lot from participating

in discussion actively.

1.15 Summary
This course guide gives you an insight of what xpeet in the course of this study. The
course exposes you to the rudiments involves indBigical analysis of punishment and

correction.

We wish you success with the course and hope thatwill find it both interesting and

useful.

CSS 212
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MODULE 1

Unit 1 History and Efficacy oPunishment

Unit 2 Philosophies dPunishment

Unit 3 Historical Overview of Institutional Corrgens
Unit 4 The General Nature of the Prison Community

UNIT 1: HISTORY AND EFFICACY OF PUNISHMENT

CONTENTS

1.0 Introduction

2.0 Objectives

3.0 Main Content
3.1 History of Punishment
3.2 Trends of Penal Theory and Practice in Pre-scieritiferate Society
3.3 Trends Towards a Scientific Penology
3.4 The “New Penology”

4.0 Conclusion

5.0 Summary

6.0 Tutor Marked Assignments

7.0 References/Further Reading

1.0 INTRODUCTION

In this unit we shall examine the history of pummEnt from pre-scientific literate
society to scientific penology and finally to théléw Penology”. Among the
numerous customs acquired by man are many, whidisp@artly because of man’s
limitless capacity for rationalizing his behavidihe custom of punishing wrongdoers
is among these. While it may be true that punistimezal or threatened, is a
necessary ingredient in maintaining conformity toup norms, most societies accepts
its usefulness without question. With a few possikceptions established means of

corporately inflicting some form of unpleasantnapsn the wrongdoer are found in
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every society. At different times and places mewehbeen branded, mutilated, torn
apart, fed to beasts, slowly starved, burned, eegbas pillories to the insults of
passers-by, enslaved in galleys, crucified, andssg® to death. Contemporary
Western societies have largely abandoned these argsrof tribal punishment,
providing instead that criminals be deprived of exwor property, removed from the

group, executed painlessly, or put to forced labor.

2.0 OBJECTIVES
At the end of this unit, the students should be &bl

. Define punishment as a concept

. Explain the origin of punishment and its efficacy

. Know the trends of penal theory and practice in-qmientific literate
society

. Understand the trends towards a scientific penology

. Know what the “New Penology” is all about.

3.0 MAIN CONTENT

3.1 HISTORY OF PUNISHMENT

In at least one curious way primitive man deludéssklf less than his literate
brethren: he seeks revenge against those who wriongand makes no attempts to
embroider his motive. To the primitive, that a pe@ injury deserves a rejoinder is
simple justice. The older notion that primitive sjice” was characterized by endless
series of retaliatory exchanges has been modifietdof retaliation and revenge are so
destructive of ordered living that limitations uptirem early in the development of

human societies were essential.

If Hoebel’s interpretation is correct, then thenf@r distinction made by writers on
primitive societies between private and public vgahearly requires modification: in
an ultimate sense, there are only “public’ wron@&evertheless, only certain

disapproved acts elicit overt group response, targdrealm of threats to corporate
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safety is where preliterate practices are mosvegit to the history of punishment. To
primitives, the struggles for survival is a pewsoenterprise requiring constant
vigilance to avoid numerous threats to life and ltheainjuries, diseases, food
shortages, enemy attacks, hostile animals — nohdntion innumerable and varied
unseen beings of unearthly character. Keeping alngewell is, more commonly than
not, such a touch-and-go matter that actions tgntlnendanger a group’s safely
unnecessarily increasing the odds against sunawval promptly and sometimes
severely dealt with. Treason and “unauthorizedtchgraft are such actions; defiling
sacred objects, cowardice in battle, and assaok @pruler or holy man are example
of others. (This not to say that the pre-literategionalization for proscribing such
behavior is based directly upon recognition th& fidangerous to the group”. Taboos
are, on the contrary, alleged to spring from trangental sources — an allegation by

Nno means restricted to primitive societies.)

3.2 TRENDS OF PENAL THEORY AND PRACTICE IN PRESCIENTIFI C
LITERATE SOCIETY

The Civil State consisting of many tribes was nogler a primary group with the
unity and intimate bonds of primitive society. €garies of conquerors and
conquered, master and slave, nobleman and commomnest and layman, lord and
serf, upper and lower class, and later employerengloyee became more definite
and significant. These implied a stratified societyh conflicting class interest and
multiplied points of friction. This meant laws fbdring class interests, weakened
bonds off sympathy, less interest in the individum&mber of the enlarged state, more
crime, and more punishment for crime. Moreover, @l State, unable to tolerate
the disorder resulting from blood feuds, interfenedre and more in private disputes
and developed elaborate machinery to promote otdfarritten mores, though by no
means the only source of Criminal Law, became anmittenal Codes. Many private
injuries or torts became public injuries or crimbwividuals, rather than the groups
of which they were members, came to be held resiplenfor crime. Penal practices,

along with other social activities, were a bit ldssninated by magical formulas.
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3.3 TRENDS TOWARDS A SCIENTIFIC PENOLOGY

Before discussing classical and neoclassical theai punishment, which intervened
between medieval and scientific penologies, we rfindtthe roots if the latter is the

slow decline of medievalism. Scientific penologylbnot originate in a medieval

atmosphere totally inconsistently with it. The otherldliness of the Middle Ages

prevented attention even on the physical world. Mad to observe nature and its
orderliness before they could observe human naamé the order in human

relationships. A “rebirth” was required to emane¢gean from the absolutist hold of
the medieval church. The Reformation attacked &hablutism but substituted for it
an almost equal slavery to a book. The Renaissamosduced gradually, not the

scientific attitude of mind, but skepticism towartlee universe, which permitted

rational thought and replaced the dogmatic faith tbé Middles Ages. The

Renaissance disclosed a universe full of a vardgdtythings, and only later did

reasoning about and observations of this varietythaigs disclose order in their

arrangements. Later the order discovered in inairppenomena was found, though
less demonstrable to characterize psychologicalkantl phenomena. This scientific
development grew out of discoveries, contacts, iamnentions in the economic realm

which produced the industrial revolution.

3.4 THE “NEW PENOLOGY”

The scientific point of view, though increasinglyigent, does not yet dominate
modern penal or treatment policies. Men have comealdal with the weather,
mechanical and chemical problems, physical diseames to some extent mental
disease as products of precedent conditions, bst men do not yet usually deal with
human behavior and moral problems as the consegsa@iovhat has gone before in
the lives of those who “misbehave.” We still pungtimarily for vengeance, or to
deter, or in the interest of a “just” balance ot@mt between “deliberate” evildoers
on the one hand and an injured and enraged sametiye other. We do not generally
punish or treat as scientific criminology would ilpypnamely, in order to change
antisocial attitudes into constructive attitudes.
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In the units which follow we shall describe exigtipenal policies and practices. We
shall find neoclassical principles, slightly moddi by scientific principles basically
inconsistent with them. We cannot wholly avoid enaging these policies of the “new
penology”. The words “new penology” might be usedwo senses. They might refer
to the most progressive penal system actually istexce today, such as, perhaps, that
of the federal government. The term might refeand‘ideal” penal system conceived
to be implicit in a scientific criminology. Of cosg, so used, the “new penology” of
one criminologist may differ somewhat from thatamfother. This is because it is not

yet clear just what specific methods of treatmestiantific criminology implies.

Briefly we shall use the: new penology” in the setgense to mean:

1. A penal or treatment policy which shall always logzon the criminal as a
product of antecedent conditions.

2. One which shall distinguish between the need fpragsion when dangerous
criminals are in action and deeper levels of thenerproblem where more
constructive methods are requisite to social ptmtec

3. Treatment adapted to the individual case

4. Treatment utilizing as fully as possible the groapproach, because the
criminal is seen as largely a product of his groelptionships.

5. Treatment recognizing that crime is also rootedtha very nature of the
general culture; of which both criminal and nondnah are a part.

6. Treatment which nevertheless calls upon every partiscience to co-operate,
because crime is seen as a synthetic produciviariarigin.

7. Treatment which shall incorporate much which israppate and effective in
specific existing practices and policies of the etmiminate sentence,
probation, parole, reformatory treatment, and like, but which suggest
changes in such policies where they appear in@ffecor inconsistent with a
scientific approach.

8. Operation of correctional institutions in such waydl minimize the gulf

separating the prisoner from the society to whielwil eventually return.
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SELF ASSESSMENT EXERCISE
Define the concept of punishment.

4.0 CONCLUSION

The universality of the punitive weapon in the fateuite differing reasons given by

its users has led somepeople to conclude thabdis die deep in the human psyche,
perhaps in the form of an elemental impulse to eéumgrelationship against any

hurting agent, perhaps, as psychonalyists woul@ ltawn resentment against having
our own suppressed wishes awakened by a malefaexample. Whatever the “real”

reasons, the rationalizations for punishment b@amtno necessary relations, for they
are designed, as are most rationalizations, tolemather than demean their creators.
It is “better” for example, to imprison a rapist thre grounds that society will thereby
be protected than to admit that our true motive metyally arise from anger at his

disgraceful acts.

50 SUMMARY
In this unit we have been able to understand th@nimg, historical trend of
punishment. We have equally highlight on penal theand practice in all epoch of

human existence.

6.0 TUTOR MARKED ASSIGNMENTS
Explain the concept “New Penology” as being opihggome criminologists.

7.0 REFERENCES/FURTHER READING
Bohn, R. N. and Haley, K. N (2002), Introduction @riminal Justice, 3 ed.
Published Glencoe McGraw-Hill. New York .

Danbazau, A. B (1999), Criminology and Criminaltltes Kaduna Nigerian Defence

Academy Press.
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Taft, D. R; England R. W. (1964), Criminology A4tld.ePublished Macmillan
Company New York.
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UNIT 2: PHILOSOPHIES OF PUNISHMENT

CONTENTS

1.0 Introduction
2.0 Objectives
3.0 Main Content

4.0
5.0
6.0
7.0

1.0

3.1 Transcendental Philosophies

3.2 Penal Theories of the Eighteenth Century andrLate
3.3 Conditions Influencing the Effectiveness of pimgent
3.3.1 Laboratory Experiments of psychologists

3.3.2 Individual and Social Factors

Conclusion

Summary

Tutor Marked Assignments

References/Further Reading

INTRODUCTION

Punishment policies have many sources. How far ménosophical principles

normally precede the origin of any policy is operguestion. Probably they are more

often rationalizations of existing policies. Yetimmples of punishment have been

logically deduced from larger principles. For exdmdrom the concept of abstract

justice or divine will. such principles have had iafluence at least in perpetuating

existing penal policies in the face of changed domk. Thus the ghost of Hegel as

well as the shadow of God may be discerned in mamdern courtrooms. This unit

will focus on the sources and various philosophiggerlying punishment.

2.0

OBJECTIVES

The objectives of this unit include among othersgh the following

To enlighten the students on the various philossgphunderlying

punishment.
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. The students should also be able to understandahéitions influencing
the effectiveness of punishment.

. The students should be able to know the penal teaf the Eighteenth
Century and beyond.

3.0 MAIN CONTENTS

3.1 TRANSCENDENTAL PHILOSOPHIES

Transcendental theories are those based upon geasacsupposed to transcend
experience and to be especially sacred becausssafmed universal validity. They
are ideas spun in the dream factory of the mintherathan induced from the fact
factory of scientific research. These transcendeh&ories of punishment have been
subdivided into the following:

(1) The theological view: Holds it a religious dutygonish criminals.

(2) The expiatory theory of punishment:. In terms of ethiwe must punish
because the nature of the mystical order of theense is that we punish. Ours
not to reason why.

(3) Kant’'s theory of the moral law: Believing in an uritve source of absolute
morality, Kant insisted that there exist a categgrimperative to punish
criminals who have violated this moral law. Punigminis an end in itself.

(4) The theory of Hegel: That punishment is necessaryartnual the injury
produced by crime. “... Crime has to punished becaitsgostulates
punishment as its necessary logical complement.”

(5) The aesthetic theory of punishment: Our aestheditses rebels against the

discord produced by crime.

3.2 PENAL THEORIES OF THE EIGHTEENTH CENTURY AND LA TER
Eschewing authoritarian source of moral ideas, d¢ighteenth-century rationalist
sought to drive ethical principles from more murelaources. Jeremy Bentham, a
chief expositor of the Utilitarian school of phigshy, held that since men are
governed in their actions by rational assessmehtfie pleasures and pains to be

netted by various courses of actions, punishmeotildhbe allotted in amounts just
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sufficient to produce a net loss (i.e.,pain) fopeason committing criminal act. By
thus putting its thumb on the scale used by metheyg choose between alternatives
the state can, if justice is swift and sure, prévemme. Ably and energetically
propounded by Betham and his followers in an agesehburgeoning capitalism
taught daily lesson in the principles of profit dods, utilitarianism had an enormous
appeal. The rationale for today's graduated pesmlulerives largely from this
doctrine, and one need only observe the publicictren to proposals to modify

punishment in order to realize the extent of iip gn the popular mind.

The neoclassical school, including such men asaBdfrRossi, and Joly, started with
the same principles of free will as the classichlo®l but made exceptions in the case
of little children, the insane, and those whosemes were committed under
extenuating circumstances. By extenuating circuntgts, it implied if the crime was
committed under duress, self defence, or if ‘ackiss and mens rea’ elements of
criminal responsibility is negated. By ‘actus reug mean the criminal conduct
specifically, intentional or criminal negligent ¢fdess) action or inaction that causes
harm. We can therefore say that actus reus ishisigal element or guilty act, and it
requires proof. Where there is no actus reus, tisere crime. Actus reus can also be
seen to be made up of conduct, its consequencethardrcumstances in which the
conduct takes place. ‘Mens rea’ on the other hafdrs to a criminal intent or a
guality state of mind. It is the mental aspect afreme. Here, criminal conduct is
limited to intentional, purposeful or premeditatadtion or inaction and not the
accidents. Thus punishment was to be based upotetree of responsibility which
the individual had at the time of the crime. Thepartance of this school in the
history of punishment lies first in the fact th&ettheories implied causation and
secondly in that upon its philosophy is based thi lof modern penal law and
practice. Though, both have increasingly been amfbed by scientific principles

derived from a later period.

As we saw when tracing the history of criminologdiea distinct from penological

thought, the real significant and revolutionary i@ came when study of the
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conditions surroundings crime began. Since the/&eolk of the social statisticians in
France and England and Lombroso’s measuremenkse gihtysical traits of criminals
in Italy, evidence has gradually been accumula@éedihg to show that man’s will is
far from free and that crime and the criminal aredpcts. The implications of this
discovery for penal treatment were revolutionamyt the scientific view is not yet
adopted by most of the people. The indeterminatéesee and probation and parole
apparently have a sentimental rather than a sfiehésis, or were largely put over by
small groups rather than accepted by legislaturgaublic opinion. They exist today
in the United States as very important but incdesisadjuncts to an essentially

neoclassical penal system.

SELF ASSESSMENT EXERCISE
Discuss the transcendental philosophies behindpécation of punishment.

3.3 CONDITIONS INFLUENCING THE EFFECTIVENESS OF
PUNISHMENT
3.3.1 Laboratory Experiments of Psychologists
Little can be derived from the study of punishmémtthe laboratory which is
significant for the problems of the penologist.adty, reviewing 88 such laboratory
studies, concluded that they show reward almoswveusally beneficial, while
punishment did harm twice as often as it did gobde nature of punished, the
conditions surrounding punishment, and the meaafngunishment are not the same
in the treatment of crime as the correspondingofacin the laboratory. A rat
“deciding” whether to change his course to avoidnamediate, painful electric shock
differs in myriad ways from a matideciding” whether to Kill irritating spouse on the
possibility (possibly one in twelve chances) thatnhay receive a very severe shock in

the electric chair.

3.3.2 Individual and Social Factors
The following conditions affecting the influence péinishment on behaviour should

not be consider as universal but rather as fajdperal, for they are altered by
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changes in group values and patterns of behavioichndetermine status in different
cultures. Punishment, to deter from crime, mustviol® a pain greater than the
pleasure involved in crime. Again, pain to be deter must normally come shortly
after the act it is desired to prevent. Long-detayestice interferes with such
deterrence. Pain is not deterrent unless it ap@esassfairly inevitable consequence of

criminal behavior.

Insistence that punishment alone cannot socializersonality is quite consistent with
Jenkins’ statement that “... children cannot be dizeid without a discerning use of
punishment, and society cannot exist without peaalictions.” Such a statement is
especially obvious if one emphasizes the word ‘gllaand extents the concepts of
“punishment” and “penal sanction” to include allgdees of personal and social
disapproval. A society requires a certain amountafformity. Society requires that
its members aid one another. It must reward confgrand cooperatives behavior at
least by positive assignment of social status ese¢hwvho conform or are helpful. This
positive approval implies negative disapproval. egtrof such disapproval is the
minimum “penal sanction.” Under certain conditioimss disapproval appropriately
takes the form of punishment. Jenkins also holdg gunishment, in addition to
controlling behavior, sometimes relieves tensiar, only of injured parties but of
the offenders themselves. However, a juvenile gangsay try his best to avoid
capture and punishment and yet the prestige whuchishment bring him among his
associates will make his suffering more endurahk @erhaps pleasing in retrospect,
even if he retains a certain vague sense of guilt.

Not a particular punishment experiences, but thal ®tuation, seems to determine
the effect of punishment. A little child living ihome where she has experienced
predominantly affection and satisfying social nelatmay be punished for some
offense. It is uncommon to find that a few minutater she will throw her arms
around the neck of the punishing parent. Becausgeéneral atmosphere of the home
IS constructive, the punishment appears as a ngporary shock, acting as a
reminder that those whom she loved were displeaseher behavior. In such cases

punishment may be effective. In court and prisantte other hand, the dominating
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experience is generally not only painful but pradwec of fear and hatred. In such a
situation punishment may be effective in deterfimogn overt crime, so long as threat
of punishment remains. Yet it cannot create sati#tides. Indeed, it may strengthen
and crystallize existing antisocial attitudes. Eferfurtive antisocial acts thrive in

prison.

The offender’s attitude toward punishment largedyedmines its effect upon him, and
this attitude in turn is largely determined by gisup relationships. Thus punishment
which expresses the hatred or anger of the disaipin may have deterrent effect at
the moment but can hardly lead to remorse or clraggtudes. There may be
exceptional cases where the punished have conezdgmize the need of punishment
and to accept the disciplinarian as a suitablecgoaf authority or “parent-substitute,”
as some  psychiatrists put it. It is held thatiphment need not express either hatred
or blame, yet the closer one is to crime and playganishment, the more difficult it

IS inhibit one’s emotions.

Punishment is also ineffective when it affords dffender enjoyment because of the
trouble it is making for parents, schoolteachedicp, or prison administrators. Just
as a nation may forget its own military losses mating over and exaggerating those
of the enemy, so a criminal, though bruised anddeg from combat with the police

or languishing in a punishment cell in prison, ncaypsole himself with the injuries or

annoyance he has afforded his captors.

Punishment is ineffective, too, if administereddme who is not respected. Children
will take much from parents they respect. The ¢ifeaess of punishment in our

penal system is reduced when staff are perceivegrispners as brutal, stupid, or

dishonest.

Finally, punishment fails when it raises the staitithe punished in his group. This is
often true in a gang. Moreover, continued avoidasfcerime seems to call for group
support. It seems almost correct to define a “rafat” criminal as one who has

achieved status in some non-criminal group. Suckhi@isupport seems to explain the
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success of group therapy and of less controlleduggo such as Alcoholics
Anonymous.

4.0 CONCLUSION

From this unit, students of criminology should hawebroader knowledge of the
various sources and philosophies that underlinesishment. Sociologists and
psychologists has contracted immensely to the ¢ondi influencing the

effectiveness of punishment.

50 SUMMARY
We have been able to discuss the philosophies thgbumishment. We have also

looked at various conditions that influenced tHeaifveness of punishment.

6.0 TUTOR MARKED ASSIGNMENTS
Discuss the conditions influencing the effectivenespunishment.
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1.0 INTRODUCTION

Students often wonder why they must learn about higory of institutional
corrections. One reason is that it is impossibléutly understand (and improve) the
present state of affairs without knowledge of plast; the present developed out of

the past. People who fail to remember the pastdastined to repeat its mistakes.
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Another reason is that nothing helps us see howmsditutional correction is linked to
our larger society and culture better than theystidhistory. Try to keep those two

points in mind when studying history.

2.0 OBJECTIVES
At the end of this unit, the student should be #&tile

. Know what prison is all about.

. Know the history of Imprisonment

. Appreciate the evolution of the penal system

. Understand the various penal institution that wasxistence.

. Evaluate the general nature of the prison community

. Understand the contemporary institutional correxgiexisting today
. An exposure to women penal institution

. Identify the nature of a “Normal” community

. Discuss the structure of prisons

. Comprehend the entire prison systems and prisonirisimation
. Know the types of personnel and their functions

. Evaluate Inmates control and prison discipline.

3.0 MAIN CONTENTS

3.1 MIDDLE AGES

Criminologists generally view the rise of the prisas an eighteenth century
phenomenon. Marian Wolfgang has written about Lac8a, a prison in Florence.

Italy, which was used to punish offenders as easl{t301. Prisoners were enclosed in
separate cells and classified on the basis of geradge, mental state, and crime
seriousness. Furloughs and conditional release wemaitted, and perhaps for the
first time, a period of incarceration replaced cvgb punishment for some offenses.
Le Sunche existed for 500 years, but relativetielis known about its administration

or whether this early example of incarcerationngue to Florence.
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3.2 PUNISHMENT IN THE SEVENTEENTH AND EIGHTEENTH
CENTURIES

By the end of the sixteenth century, the rise @& ¢ty and overseas colonization
provided tremendous markets for manufactured godwisEngland and France,
population growth was checked by constant warfac iaternal disturbances. Labor
was scarce in any manufacturing areas of Englaedn@ny and Holland. The thirty
years War in Germany and the constant warfare ankoggand, France and Spain

helped drain the population

The punishment of criminals changed to meet theathei® created by these social
conditions. Instead of the wholesale use of camtal corporal punishment, many
offenders were forced to labor for their crimesoiPt@aws, developed in the early
seventeenth century, required that the poor, vagemd vagabonds be put to work in
public or private enterprise. Houses of correctwere developed to make it
convenient for petty law violators to be assignedwork details. Many convicted
offenders were pressed into sea duty as gallees|avfate considered so loathsome

that many convicts mutilated themselves rather gwmit.

The constant labor shortage in the colonies alsmmpted authorities to transport
convicts overseas. In England the Vagrancy Acta$i71llegalized deportation for the
first time. An Order in Council of 1617 granted eprieve and stay of execution to
people convicted of robbery and other felonies winere strong enough to be
employed overseas. Similar measures were usedamcé&rand Italy to recruit galley,

slaves and workers.

Transportation to the colonies became populamnppbed labor, cost little, and was
actually profitable for the government because rfacturers and plantation owners

paid for convicts services. The Old Bailey CourtLiondon supplied at least 10,000
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convicts between 1717 and 1775. Convicts wouldesarperiod as workers and then
become free again.

Transportation to the colonies waned as a methquonishment with the increase in
colonial population, further development of thedamand increasing importation of
African slaves in the eighteenth century. The Awcwt Revolution ended
transportation of felons to North America; the ramreg areas used were Australia,

New Zealand, and African colonies.

SELF ASSESSMENT EXERCISE 1

Give an highlight of punishment in the seventeamtti eighteenth centuries.

3.3 CORRECTIONS IN THE LATE EIGHTEENTH AND NINETEEN TH
CENTURIES

Between the American Revolution in 1776 and thet fdecades of the nineteenth
century, the population of Europe and America iasegl rapidly. The gulf between
poor workers and wealthy landowners and merchardengd. The crime rate rose
significantly, prompting a return to physical pumsent and the increased use of the
death penalty. During the last part of the eighiiee®entury, 350 types of crime in
England were punishable by death. Although manypleesentenced to death for
trivial offenses were spared the gallows, theritie question that the use of capital

punishment rose significantly between 1750 and 1800

Correctional reform in the United States was finstituted in Pennsylvania under the
leadership of William Penn. At the end of the segenth century, Penn revised
Pennsylvania’s criminal code to forbid torture dne capricious use of mutilation and
physical punishment. Theses device were replacabebgenalties of imprisonment at
hard labor, moderate flogging, fines and forfeitofeproperty. All lands and goods
belonging to felons were used to make restitutiorthie victims of crimes, with

restitution limited to twice the value of the dareagFelons who owned no property
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were required by law to labor in the prison worké®uuntil the victim was

compensated.

Penn ordered that a new type of institution betlaireplace the widely used public
forms of punishment — stocks, pillories, the galovand the branding iron. Each
county was instructed to build a house of corredtisimilar to today’s jails. These
measures remained in effect until Penn’s deathli@lWwhen the penal code reverted

to its earlier emphasis on open public punishmadthaarsh brutality.

In 1776 post revolutionary Pennsylvania again asbilliam Penn’s code, and in
1787 a group of Quakers led by Dr. Benjamin Rusméal the Philadelphia Society
for Alleviating the Miseries of Public Prisons. Thén of the society was to bring
humane and orderly treatment to the growing peystlesn. The Quakers’ influence
on the legislature resulted in limiting the usetlod death penalty to cases involving

treason, murder, rape, and arson.

Under pressure from the Quakers, the Pennsylvagialature in 1790 called for the
renovation of the prison system. The ultimate tesak the creation of Philadelphia’s
Walnut Street Jail. At this institution, most pm&rss were placed in solitary cells,
where they remained in isolation and did not haee right to work. Quarters that
contained the solitary or separate cells were ddlte penitentiary house, as was

already the custom in England.

3.4 THE AUBURN SYSTEM

In the early 1800s both the Pennsylvania and Newk Yfwrison systems were
experiencing difficulties maintaining the ever-ieasing numbers of convicted
criminals. Initially administrators dealt with thgroblem by increasing the use of

pardons, relaxing prison discipline, and limitingpsrvision.

In 1816 New York built a new prison at Auburn, hapito alleviate some of the

overcrowding at Newgate. The Auburn prison desigcame known as the tier
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system because cells were built vertically on fil@rs of the structure. It was
sometimes also referred to as the congregate syseause most prisoners ate and
worked in groups. In 1819 construction was staoie@ wing of solitary cells to house
unruly prisoners. These classes of prisoners wee treated: One group remained
continually in solitary confinement as a resultboséaches of prison discipline; the
second group was allowed labor as an occasional ébrrecreation; and the third and
largest class worked and ate together during tlye dad went into seclusion only at

night.

The philosophy of the Auburn system was crime en¢on through fear of
punishment and silent confinement. The worst felwese cut off from all contact
with other prisoners, and although they were tabated fed relatively well, they had
no hope of pardon to relieve their isolated. Fdinge, some of the worst convicts
were forced to remain totally alone and silentimtyithe entire day; this practice
caused many prisoners to have mental breakdowassltirgy in suicides and self-
mutilations. This practice was abolished in 1823.

The combination of silence and solitude as a methbdounishment was not
abandoned easily. Prison officials sought to ovexethe side effects of total isolation
while maintaining the penitentiary system. Theasioh Auburn adopted was to keep
convicts in separate cells at night but allow thmwork together during the day
under enforced silence. Hard work and silence becidu® foundation of the Auburn
system whenever it was adopted. Silence was théokpsgison discipline; it prevented
the formulation of escape plans, averted plots aot$, and allowed prisoners to

contemplate their infractions.

When discipline was breached in the Auburn systemghment was applied in the
form of a rawhide whip on the inmates back. Immediand effective Auburn

discipline was so successful that when 100 inmats® chosen to build the famous
Sing Sing prison in 1825, not one dared escapeuith they were housed in an open

held with only minimal supervision.
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SELF ASSESSMENT EXERCISE 2

Discuss the characteristics of Auburn System.

3.5 THE NEW PENNSYLVANIA SYSTEM

In 1818 Pennsylvania took the radical step of distaihg a prison that placed each
inmate in a single cell with no work to do. Clagsifions were abolished because
each cell was intended as a miniature prison thaildvprevent the inmates from

contaminating one another.

The new Pennsylvania prison called the Western t@aimry, had an unusual
architecture design. It was build on a semicircithwhe cells positioned along its
circumference. Built back-to-back some cells fatieel boundary wall while others
faced the internal area of the circle. Its inmatese kept in solitary confinement
almost constantly being allowed about an hour afdaexercise. In 1820 a second
similar, penitentiary using the isolate system Wwas#t in Philadelphia and called the

Eastern Penitentiary.

The supporters of the Pennsylvania system beligvadthe penitentiary was truly a

place to do penance. By advocating totally removimg sinner from society and

allowing the prisoner a period of isolation in wiito ponder alone upon the evils
crime the supporter of the Pennsylvania systenectdtl the influence of religious

philosophy on corrections. In fact, its advocatebelved that solitary confinement of

with in-cell labor as a recreation would eventualtypke working so attractive that

upon release the inmate would be well suited tamesa productive existence in

society. The Pennsylvania system eliminated thel meelarge numbers of guards or

disciplinary measures. Isolated from one anoth@naltes could not plan escapes or
collectively break rules. When discipline was aljeon whips and iron gags were

used (iron gags were jammed in inmates mouths ep t¢ould not speak, causing

great discomfort).
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The congregate system eventually prevailed, howewel spread throughout the
United States; many of its features are still usedhy. Its innovations included
congregate working conditions. The use of solitaopfinement to punish unruly
inmates, military regimentation and discipline. Anburn-like institutions, prisoners
were marched from place to place; their time wamileged by bells telling them to
sleep, wake up and work. The system was so likeritieary that many of its early

administrators were recruited from the armed sesvic

Although the prison was viewed as an improvemenrgr osapital and corporate
punishment. It quickly became the scene of depdessmditions; inmates were

treated harshly and routinely whipped and tortufedhistorian Samuel Walker notes.

Prison brutality flourished. It was ironic that tpeson had
been devised as a more humane alternative to @rpnd
capital punishment. Instead, it simply moved coapor
punishment indoors where, hidden from public viatv,

became even more savage.

Yet in the midst of such savagery some inmates \abte to adjust to institutional

living and even improve their lives through prissmministered literacy programs.

SELF ASSESSMENT EXERCISE 3
Discuss the characteristics of New Pennsylvaryatem.

3.6 POST-CIVIL WAR DEVELOPMENTS

The prison of the late nineteenth century was rkatdy similar to that of today. The

congregate system was adopted in all states elmpisylvania. Prison experienced
overcrowding, and the single-cell principle waseaftignored. The prison, like the
police department, became the scene of politicalgue and efforts by political

administrators to control the hiring of personnad @ispensing of patronage.
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Prison industry developed and became the predomitia@me around which
institutions were organized. Some prisons useddmeract system, in which officials
sold the labor of inmates to private businessemefimes the contractor supervised
the inmates inside the prison itself. Under thevatiiease system, the state leased its
prisoners to a business for a fixed annual fee gawé up supervision and control.

Finally, the state account system had prisonerdym® goods in prison for state use.

The development of prison industry quickly led buse of inmates who were forced
to work for almost no wages and to profiteering dighonest administrators and
businessmen. During the Civil war era, prisons waegor manufacturers of clothes,
shoes, boots, furniture, and the like. During tl88Qs, opposition by trade union
sparked restrictions on interstate commerce inoprigoods and ended their

profitability.

There were also reforms in prison operations. ZBRckway, warden at the Elmira
Reformatory in New York, advocated individualizededtment, indeterminate
sentences, and parole. The reformatory progranmtedt by Brockway included
elementary education for illiterates, designatdatally hours, lectures by local
college faculty members, and a group of vocatidrahing shops. The cost to the
state of the institutions operations was to be held minimum. Although Brockway
proclaimed Elmira an idea reformatory, his actuehi@vements were limited. The
greatest significance of his contribution was timgection of a degree of
humanitarianism into the industrial prisons of they. Although many institutions
were constructed across the country and labeledmaftories as a result of the Elmira

model, most of them continued to be industriatigiated.

3.7 CORRECTIONS IN THE TWENTIETH CENTURY

The early twentieth century was a time of congrastthe U.S prison system. At one
extreme were those who advocated reform, sucheabltliual Welfare league, led by
Thomas Mott Osborne. prison reform groups propdsdtkr treatment for inmates, an

end to harsh corporal punishment, and the creaifomeaningful prison industries
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and educational programs. reformers argued thabmers should not be isolated
from society; rather, the best elements of socgehyeation, religion, meaningful
work, self governance-should be brought to theopri©sborne even spent one week

in New York’s notorious Sing-Sing prison to leaatout its conditions firsthand.

Opposed to the reformers were conservative prislomrastrators and state officials,
who believed that stern discipline was needed tarobdangerous prison inmates.
They continued the time-honoured system of regiatent. Although the whip was
eventually abolished, solitary confinement in ddr&re cells became a common penal

practice.

In time, some of the more rigid prison rules gaxay to liberal reform. By the mid-
1930s few prisons required inmates to wear thearetwhite striped convict suit and
substituted nondescript gray uniforms. The codsilehce ended, as did the lockstep
shuffle. Prisoners were allowed to mingle and d@ser@an hour or two each day.
Movies and radio appeared in the prisons in the049¥isiting policies and mail

priviledge were liberalized.

A more important trend was the development of speed prisons designed to treat
particular types of offenders. For example, in Néark, the prisons at Clinton and

Auburn were viewed as industrial facilities forrthaore inmates, Great meadow as
an agricultural center to house nondangerous offienycand Dannemora as a facility
for the criminally insane. In California, San Quanhoused inmates considered
salvageable by correctional authorities, wheredsdfo was reserved for hard-core

offenders.

Prison industry also evolved Opposition by orgaaiilaour helped end the convict-
lease system and forced inmate labour. Althoughesowestiges of private prison
industry existed into the 1920s, most convict labwas devoted to state use items,

such as license plates and laundry.
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Despite these changes and reforms, the prisoreimit-twentieth century remained
a destructive total institution. Although some adpeof inmate life improve, severe

discipline, harsh rules, and solitary confinemeatevthe way of life in prison.

3.8 THE MODERN ERA

The modern era has witnessed change and turmihieination’s correctional system.

Three trends stand out. First, between 1960 aR@,1® great deal of litigation was

brought by inmates seeking greater rights andlpgei State and federal court ruling

gave inmates rights to freedom of religion and speenedical care, due process, and
proper living conditions. Since 1980, the “pris@ierghts” movement has slowed as

judicial activism waned.

Second, violence within the correctional systemabee a national scandal. Well-
publicized riots at New York’s Attica prison ancethlew Mexico State penitentiary
have drawn attention to the potential for death dedtruction that lurks in every
prison. One reaction has been to improve condits provide innovative programs
that give inmates a voice in running the institaticAnother has been to tighten

discipline and build maximum security prisons tatrtol dangerous offenders.

Third, the alleged failure of correctional rehattiion has prompted many penologists
to reconsider the purpose of incapacitating craisinToday it is more common to
view the correctional system as a mechanism fotreaband punishment than as a

device for rehabilitation and reform.

The inability of the prison to reduce recidivismsharompted the development of
alternatives to incarceration, including diversioastitution, and community-based
corrections. The nations correctional policy airaskeep as many non-threatening
offenders out of the correctional system as posdilyl means of community-based
programs and, conversely, to incarcerate dangeroisdent offenders for long

periods. Unfortunately, despite the developmenaltdrnatives to incarceration, the

number of people under lock and key has skyrocketed
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3.9 CONTEMPORARY CORRECTIONS

Correctional treatment can be divide today into wumity-based programs and
secure confinement. Community-based correctionkidec of the probation, which
involves supervision under the control of the secigy court, and an array of
intermediate sanctions, which provide greater sudgen and treatment than

traditional probation but are less intrusive thacarceration.

Treatment in the community is viewed as a viabléerahtive to traditional
correctional practices. First, it is significantBss expensive to supervise inmates in
the community than to house them in secure ingiiat facilities. Second,
community-based treatment is designed so thattfiret or nonserious offenders can

avoid the stigma and pain of imprisonment and babgitated in the community.

In secure confinement, the jail house misdemear(ani$ some felons) serving their
sentences, as well as felons and misdemeanantsiregvaial who have not been
released on bail. State and federal prisons incatedelons for extended periods.
Parole and aftercare agencies supervise prisorfesshave been given early release
from their sentences. Although parolees are agtuallthe community, parole is
usually considered both organizationally and plojsscally part of the secure

correctional system

3.10 INSTITUTIONAL CORRECTIONS TODAY

Today there are two categories of prison facilittadetention and correctional.
Detention facilities normally do not house convitiemates and are not technically
correctional facilities. They house arrested andengoing processing, awaiting trial,
or awaiting transfer to a correctional facility eftconvicted. Correctional facilities,
where convicted offenders serve their sentencdudeccounty jails and state and
federal prisons. Those convicted of misdemeanormally serve sentences of not
more than one year in county jails. But there ateeptions to the rule. Many jails

operated by counties and cities serve two purpddesy house those awaiting trail or
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transfer, and also hold convicts serving misdemeaantences. Moreoover, because
of overcrowding in state prisons, many States hied it necessary to house
inmates sentenced for felony offenses in countls.jdiocal variations cloud the
distinction even further. Riker’'s Island in New rkoCity serves not only as the jall
for all the boroughs of the city, but also as aqms “houses of detention, “but the
basic differences remain: County jails are intenftedthe temporary detention of
prisoners and for prisons serving sentences fodemeanors; federal and state

prisons are intended for felons, whose senteneefatonger than one year.

3.10.1 Jails

Jails are generally defined as facilities admimexdeby local officials and designed to
hold persons for more than forty-eight hours butally less than one year. There are
over 3,000 jails of various sizes in the Unitedt&aA jail in one state may be as
large as the entire prison system of another sfEte. men’s central jail of Los
Angeles has a rated capacity of 5,136 inmates tlee@ook County Jail in Chicago
has a rated capacity 4,600 inmates. Many jailsiial counties, by contrast, house but
a few prisoners and operate with a fee system, ruwtiech the county government
pays a modest amount of money for each prisonedagr (Other jails operate on
regular and fixed budgets.)

Criminal justice specialists generally consider toaditions in jails to be inferior to
those in prisons, since county governments havepacatively fewer resources than
state governments. Most jails are overcrowded, arghnitary: have few services or

programs for inmates and rarely separate dangé&musnon-dangerous offenders.

3.10.2 Prisons

Prisons are federal or state penal Institutionsvimch offenders serve sentences in
excess of one year. For the most part. both statdealeral prisons have been blessed
with better than management than jails and ofteh etter education, recreation, and
employment training programs. But this is not towpsising. After all, prisons are

larger, have many more inmates, and thus have nbigder budgets. A prison
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normally has three distinct custody levels for it@sabased on an assessment of their
perceived dangerousness: maximum danger, mediugedaand minimum danger.
Maximum security prisons are designed to hold thestnviolent, dangerous and
aggressive inmates. They have high concrete waltdoable-perimeter wire fences,
gun towers with armed officers, and strategicallgcpd electronic monitors. Every
state has one or several maximum security prisdbhs. lllusions state penitentiary
near Joliet, Illusions, is typical of a state indion; the United State Penitentiary at

Marion, lllusions, typifies a maximum security fedeprison.

Medium security prisons house inmates who are densd less dangerous or escape
prone than those in maximum security facilitiese3é structures typically have no
high outside wall, only a series of fences. Manyimm security inmates are housed

in large dormitories rather than cells.

Minimum security prisons hold inmates considered libwest security risks. Very
often these institutions operate without armedcefs and without partner walls or
fences. The typical inmate in such an instituticas h proved trustworthy in the

correctional setting, is nonviolent, and/or is seg\va short prison sentence.

3.10.3 Federal Prison System

The federal correctional system is operated byRbderal Bureau of Prisons. Its
institutions house prisoners convicted of federiahes. It became a professionally run
system in 1929, when Sanford bates, a Massachusettsctions official, was
appointed its director (he served until 1937). Hesweharged with reorganizing an
institutional system long troubled by political dimation, official incompetence, and
corruption. The federal correctional system wagmstituted as the Federal Bureau of
Prisons in 1930. At that time there were only fifederal institutions: three
penitentiaries and two reformatories, one for med @ane for women. Today there is
federal system of more than thirty diversified itgions and facilities containing over

71,000 adults and youths, of which most are cleskifis medium or minimum
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security. All personnel working for the Bureau afisBns are under civil service,

salaries are competitive, and tenure and promaitierbased on merit.

3.10.4 State Prison System

State correctional institutions for adult inmatesliude a wide variety of prisons,
penitentiaries, reformatories, industrial instibm$, prison farms, and half-way
houses. Over half of the nation’s inmates are istitutions with average daily

populations of more than 1,000 prisoners.

3.10.5 Institution for Women

Until the early nineteenth century, women conviesre imprisoned in institutions
designed primarily for male prisoners. In some @issthey were housed in separate
guarters. The initial step toward the establishnudra system of separate prisons for
women was taken in 1835, when New York founded Mwnt Pleasant female
Prison (closed in 1865), which was administrativatyached to neighboring Sing
Sing, a prison for men. This was the first and onbenal institution for women
established before the great era of prison construof the late nineteenth century.
The first women’s prison to built in that era wéde tWomen’s Prison of Indiana
(1873).

During the twentieth century, women inmates havenb@carcerated exclusively in
Women'’s prisons. These institutions have tenddabtemaller and less threatening in
appearance and operation than male prisons (nowadjrand guard towers, and less
regimentation). Yet, being smaller, the also lackngn of the facilities of male
institutions.

Until recently, women'’s institutions and their ini@s had received little attentions in
the scholarly literature. In a review of the resbaon women'’s prisons, Nicole Hahn
Rafter examines the differences between men’s amtdem’s prisons. She attributes

the historical neglect of women’s prisons in partite fact that over time women have
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comprised only a small fraction of the total priguopulation. However, this lack of

attention is also the product of two commonly reddumptions: that the development
of the women'’s prison system and the experiencegaien inmates closely resemble
those of men; and that, if different, the evolutminthe women’s prison system and
female experience of incarceration are irrelevaninainstream corrections because
they can shed little light on the prison systena aghole. Rafter proposes that neither

assumption is correct.

She points out that during the first stage in theetbpment of the women’s system
(1790 — 1870), female penal units outwardly reseghbhale penitentiaries, but in

some respects their inmates received inferior dawging the second stage (1870 —
1935), strenuous and often successful efforts weade to establish an entirely new
type of prison, the women’s reformatory, in whicemen would receive care more
appropriate to their “feminine” nature. Yet by ihstionalizing differential treatment,

the reformatories legitimized a tradition of cahattwas inherently unequal. In the
third stage, 1935 to present, the women’s pris@tesy continued to evolve in ways
that perpetuated the older traditions of differ@ntreatment. The women’s prison is
not merely a version of prisons for men. Nor is listory of incarceration of women

irrelevant to an understanding of the prison sysiesma whole.

SELF ASSESSMENT EXERCISE 4
Give a critical assessment of the outlook of cdio@al institution today.

4.0 CONCLUSION

Sociologically, the prison is a total institutiotkd other institutions such as the
nursing home, mental asylum, Army barracks, boardschool. The prison
bureaucratically organizes all aspects of an inoldial's life, a closed, large group
environment segregated from the flow of the societyregimented in nature. The
prison differs from most other total institutiomsane very important way, however, it
houses residents who are there involuntarily, Igrgestile and sometimes violently

dangerous. This heightens the issue of controbuages the staff to exaggerate the
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status degradation process, and stimulates thdoggwent of a violent and predatory
subculture. The prison uses letter censorship awtyd confinement and restricted
visits and communication. It is perhaps the depiovaor normal social relations and
material possession that erodes the person’s saamigsyches, and more important
leads to the major substitutes if the inmate suboell namely rape, domination and

exploitation, and underground economy.

5.0 SUMMARY

When the police which is the first entry point betCriminal Justice System arrest a
suspect, he or she is charged to court, if founttyguthe court will convict him to
prison. The actual execution of sentences is chwig by the prison services. The
imprisonment enforced the sentence of the courhuwpaitizen who is suspected or

convicted of breach of law. The place where supkraon is confined is the prison.

6.0 TUTOR MARKED ASSIGNMENTS

(1) Discuss extensively the origin of imprisonment.

(2) Discuss the differences between the Pennsywarstem and Auburn system.

(3) Discuss the different movement and systemehst in the history of correctional

institution.
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1.0 INTRODUCTION

The popular view that to reduce crime we shoulchdsmore men to prison is in
contrast with the view of penologists that we sddkéep as many as possible out of
prison. Yet imprisonment at least incapacitatesithgate for crime for a time. When
we have increased greatly the number put on pabatnere will still be a need for
confinement. Use of other methods has left prisomates a selected, if still
inadequately selected, group and a more diffiggdetto rehabilitate. The American
Correctional Association has adopted the view ghatison operated on the basis of a
purely punitive philosophy would produce more cnals than it would prevent; that
while imprisoning more might deter a few from crinpainitive imprisonment is not
an effective deterrent for most inmates today. Tdoges not mean that penologists
have dismissed the whole idea of punishment. Isdoean agreement that prisons

protect society best when their major emphasis isebabilitation.
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The historical development described in the lagthas left us with a variety of penal
institutions. To these are committed a greateretaf convicted men and women. In
the present unit we disregard this variety and attarize the general nature of the

prison system.

2.0 OBJECTIVES
At the end of this unit, the student should be #dle
. Understand the differences between the naturémdr@mal community and

the nature of prison community.

. Understand the structure of prisons.

. Comprehend the prison systems and prison Admitiisira
. Know the types of personnel and their functions.

. Examine the control of Inmates and prison discglin

3.0 MAIN CONTENTS

3.1 THE NATURE OF A “NORMAL” COMMUNITY

The free community is in part an unplanned natgraWth, in part the product of a
plan designed to meet the interests and wishets ahembers. If men on the outside
eat poorly, they at least eat what they wish, githesir meager incomes. If they dress
somewhat shabbily, their clothing is not standaadiand a mark of despised status.
On the outside there are women, and this meansonht a normal physical
relationship but the genesis of emotions whichirae$ soften and compensate for
life’s hardships. When a man goes to prison, hallsleaves in the free community
some intimate primary group which cares for himspite of, if not because of his
personal worth or worthlessness.

In the normal community also there is at leastftime of democracy. Laws and rules
there are, but theoretically every citizen partatga in their making. There, too, life is
competitive, there is incentive to effort, and neme supposed to be economically
independent. If this fact brings some of life’safhproblems, it also brings some of
life’s chief satisfactions. Men may live in undedite neighborhoods on the outside,

but they are confined there by low incomes rathantby walls and bars. Outside one
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Is indeed a part of regime which perhaps repressesany desires as it satisfies, but
at least one has the very fond, if misleadingsita of self-direction and self-control
and often of self-respect.

The nature of prison community, however, is in pl@intrast.

First, all aspect of life are conducted in the sateze and under the same single
authority. Second, each phase of the member's catyity is carried on in the
immediate company of a large batch of otherspoBlvhom are treated alike and
required to do the same thing together. Third,pakses of the day’'s activities are
tightly scheduled ..., the whole sequence of acéisitoeing imposed from above by a
system of explicit formal rulings and a bodlfyofficials. Finally, the various
enforced activities are brought together into agleinrational plan purportedly

designed to fulfill the official aims of the insition.

SELF ASSESSMENT EXERCISE 1
What do you understand by the Nature of a “Nornm@h@unity”.

3.2 THE STRUCTURE OF PRISONS

Significance and History

Thestructure of any building reflects the purposeviiich it was intended at the time
it was construct. Only a handful of our 150-oddestgpenal institutions have been
built during the last 25 years, and a few are AV years old. The majority of our
prisons, therefore, do not physically reflect modéreatment policies aimed at
rehabilitation, but rather penal policies of oldiays when safekeeping and deterrent
punishment were the primary considerations. Withable exceptions, our prison
structures remain out-of-date partly because tloeirsefortress type of institution
costs too much money to be abandoned and alsod®tae general public still thinks
of all prisoners as being high escape risks. Abtufilere are thousands of inmates
who would not take advantage of an “open-door’@gland a very few who will risk
death to tunnel or blast their way out of the ne®sture prison. In addition a variety
of structures are needed to provide a variety siitiution programs. Every student of

criminology might well read carefully the Unitedagt Bureau of Prisons’ significant
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and artistic publication, Handbook of Correctiondéhstitution Design and
Construction, a book which contends that a strectwhich is designed to deal
constructively with the type of inmates for whi¢hd built can be made as secure as
need be against escapes. This possibility deperfdspurse, upon a classification
system which will give information for each offemdeoncerning his degree of
dangerousness and likelihood of escape as welkaphacial program needs.

3.3 THE STRUCTURE OF MODERN PRISONS

The earliest Auburn-type structures, such as thmd$oston, Auburn, Ossining, and
Columbus, are either still in use or have just babandoned. That type has been
modified by use of modern devices to make escapee mdficult and by other
improvements. Thus tool-proof steel bars, undengugqeassages, machine guns, walls
more difficult to scale, gun detectors, electye® which will discover the presence
of steel or other contraband on the person of peso or visitors, and devices to
prevent the passing of contraband between visandsprisoners have been added. On
the other hand, windows in newly constructed pissare generally far wider, cell
doors no longer are nearly solid but are barredita#on is improved, dining room

and chapels have been constructed and so on.

The Federal Bureau of Prisons distinguishes gertgpals of penal institutions for
adult males, which may roughly be grouped into feeriaries of different degrees of
security, correctional institutions, reformatories)d open road or forestry camps;
though the restrictive or liberal nature of the Nithin them may always follow these
lines exactly. In addition there are various spexgd institutions, including detention
or classification quarters, medical centers fohltbe physically and mentally ill, and

institutions for drug addicts or special typesrohates.

Prison construction cost money. States are ofteor. pbaxpayers hate to spend
money. People tend to worry little over the liviognditions of prisoners. In addition
the public fails to realize the effect of overcromglupon prison discipline. For all of
these reasons our prisons have often been overetbwden in terms of the close

living for which they were designed. With the saampropriate most States might
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have housed many more prisoners without overcraygvtlisd they set up adequate
classification bureaus and built more of the leggeasive medium and minimum
security institutions. Overcrowding together witloop food and idleness, has

frequently characterized institutions where ricasédnoccurred.

One of the most important needs is that, regarddéshe type of inmate housed,
prisons be so constructed that at night inmates saésly be given access to all kinds
of educational, recreational, or other activiti€#eday most prisons have congregate
dining rooms, which are usually considered dangetssbecause of the large number
of men brought together with eating utensils assjs weapons. Most prisons and
many reformatories seat the men in one directiooygh the trend is towards tables
for small groups, which are soon to be state-widegxample, in California. At one
end of the dining room may be a raised platformirmtl screen where guards armed
with machine guns stand ready for trouble. Cafetservice is growing in popularity

but is not universal. Most European prisons s#did the inmates in their cells.

Save for generally poor equipment and overcrowdtgpgical prison shops are not
unlike those on the outside. Prison hospital bnddi vary from some which are a
disgrace to model institution equal to almost amil dospital in structure and
equipment. Punishment cells, sometimes in a sepdmaitding, are almost always
provided for the isolation of troublemakers. Mamgpns, of course, also have a death

house with large cells where the condemned awaiit &md.

The reader may well ask what such community houdimgs to human personality?
What do constantly jangling cell doors and snappaeifs do to the nerves? What are
the implications of the replacement of home lifeabgubicle existence in a cell block?
What does it mean to the human spirit, however ide@r to see for many years
practically to material object which is designeflautiful? What do guard towers,
bleak, gray surrounding walls, the whole stenchsdamates well being? What is the
impact of the massive structure pressing down enpiérson with its accompanied

boredom do to a man? These questions cannot lyeafudwered. But modern prison
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architects have proven that prisons may keep meurely and yet be humanly livable

and even beautiful in some of their feature.

3.4 PRISON SYSTEMS AND PRISON ADMINISTRATION

A prison system, whether national, state, or lasahe public aspect of the process of
protecting against crime. The process may begicommunity preventive programs
and school of other planned relations with littheldren. Failures at the earlier stages
of the process are recognized by the commitmeiat @fnsiderable number of adults
to correctional institutions. Ideally, then, a statorrectional system will be organized
as one element in an integration of a many-sidedram of both public and private
agencies. Actually such complete integration of tgotive activities is almost
nonexistent.  Most prevalent are segmented andeliarglisconnected prison
organizations, with inadequate relationships taceolcourt, probation, and parole
administration, to say nothing of almost completpagation from work with juveniles
in preventive activities. Facts about the reasamsdtlinquency and crime and the
reasons for failure to deal adequately with specitases should be carefully
accumulated all the way along the line, and futiores should accompany the adult
to prison or parole. These facts would include ab@rization of communities, group

value systems, and social relations, as well as &wout the individual criminal.

Even if such a complete integration were achievieelle would still, of course, be a
somewhat distinct task of organizing a system afitations for adult criminals.
Administrators seem in fair agreement on certaimggles involved in such an
organization. Dealing with dangerous men, the priadministrator, like the police
executive, requires some elements of semi-militttmg and staff organization,
varying in degree in different institutions, wite emuch of more democratic elements
introduced as possible, but with clear-cut linesredponsibility and command. A
separate state department of corrections dealirth adult felony is generally
preferred. Something might be said in favor of bonmg over-all direction of
juvenile institutions and parole with that of adoisons, provided a common ultimate

constructive aim can dominate. At any rate, coatiom of adult and juvenile
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program is needed. A common correctional philosoplyall-important but rarely
achieved. The States have many types of contrdddayds and commissioners with
varying labels, but a single director appointedtms governor with a small but active
advisory board seems preferable to wider dissipatb authority. Freedom from
political interference at the top and a personpglomted on a strictly merit basis is
imperative, but unusual. A legal basis making ilflle policy possible organized

planning and research and adequate financial suppopbviously important.

Within the Central State Department, various degusissume subordinate direction of
different aspects of the prison program, their nemiecessarily varying with the size
of the state, though even ion small States thesicbfunction must be performed.
Separate deputies in larger organization may eaah wlith central office personnel
and general administration fiscal matters, classifon, education and related
programs, prison industries and farms. A varietyotifer functions may be group
under a fifth deputy direction. So extremely impott are public relations of the
system and its constituent institutions, and thiéeérate organization of cooperation
between institution and community, that a sepadlafguty director in charge of such

matters would seem to be appropriate.

Similarly, the internal administration of each @mtional institution must express its
agreed-upon functions. It is important that thetalls be suitable channels of
command and control not only from top to bottom batizontally. This means that
custodial, educational, and all other staff andosdimate personnel must see their
work as part of the total program of the instauti It is appropriate that under the
warden there be staff heads concerned with eatheofollowing functions: custody
and discipline, classification, inmate education;service training of personnel,
business management, industrial and agriculturrpnses, medical and psychiatric
service, public and community relationships, ang dnganization of inmate groups.
More than one visitor from abroad has recently cemi®d upon the general absence
of the group approach in American prisons and ugogreat importance were tried

both here and abroad. So-called group therapy easeb up under the educational
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director, the psychiatric, or even the chaplain.sitarguable, however, that the
constructive possibilities of group organizationimhates are so promising that they

might well be the major concern of a deputy warde

3.5 TYPES OF PERSONNEL AND THEIR FUNCTIONS

In the old-line prison, and probably in most prisdaday, the custodial staff tends to
control. The rehabilitative staff either is isoldteo a degree in conflict with those
concerned with discipline or are *“institutionaliZethemselves. Yet the trend is
towards a personnel including guards and officérallaranks working cooperatively
on a constructive task, of which necessary digugpis a consistent part.

In the typical prison, the warden carries out chtrdetermined policies with varying
degrees of freedom to run his own institution apleases. Much is expected of him.
He must keep large numbers of men in, whose comatiiude is that they “want
out”. He must keep the cost of operation down wthiehe is to do a decent piece of
work, it should go up. He must employ as many assite of his inefficient and
unenthusiastic charges in ways which shall at #mestime be productive and yet
produce nothing to endanger the profits of privatkustry or threaten its wage scale.
He must, even so, keep aggrieved men reasonabffies@tand orderly. He must
satisfy somewhat the desires of sections of thdigpubho ask him to socialize
antisocial prisoners in spite of a prison structarganization, and program designed
to deter from crime and actually creating embittemim Above all, in most prisons, he
must so conduct his institution as to bring crédiand avoid criticism of a political
party primarily interested in preserving a spoyistem. Being in charge of a miniature
community, he should ideally know something of gvaspect of community life.
Educational, religious, medical, political, and aball disciplinary problems crowd
upon him, each complicated by the nature of theufaion concerned. A past
achievement in acquiring the good will of a pobiienachine often has imperfectly

prepared many wardens for so exacting a task.

A deputy warden usually has special charge of plis&. In the federal system, a

second deputy warden may similarly direct the et program. The captain of the
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guards supervises this work and is still more imiaiety responsible for discipline.
The superintendent of industries is of major imgoce in industrial prisons. The
dietitian and cook can disrupt an otherwise orderigon by failing to provide at a
cost of a few cents per day the acceptable foodiwisi a first essential to a tractable

body of inmates.

In the old-line prison, the function of the guaidso watch, to report violations of
rules, to inflict punishment if occasion requirés,act in crises such as escapes and
riots - and little more. Physically closer to thespner than any other prison officer,
the “good” guard in such a prison maintains a dogidf between himself and the
inmates which is supposedly never the social gutf show consideration and even
friendliness for inmates. The old prison systemyéwer, discourages such gestures.
Even the progressive prison, fearing the temptatitodo favors for inmates and so
bring the guards under obligations to them, mayl $town on too much

fraternization.

In the opinion of some observers there exists witmaximum-security settings a
chronic control problem whose solutions in unlikelghort of returning to the
individual isolation of the defunct Pennsylvaniasteyn. The problem is that of
maintaining control of firmness sufficient to minga the preparation of inmates
values and attitudes which tend to impede re-saeidn in conformity with
conventional values and attitudes. Firm contralnslermined in at least three ways.
(1) The individual guard’s wish to “get along” tbé a good Joe,” may lead him to
avoid actions which would make him an object ofdht Contempt, or ridicule by the
inmates. Since some of these actions include kgepifirm hand over his charges,
their avoidance reduces the guard’'s needed exeotisethority. (2) To maintain a
modicum of order in his bailiwick the individual gnd must rely not upon force or a
blizzard of disciplinary tickets sent to higher eldns, but upon “purchasing” good
behavior from his charges by ignoring minor ruléanotions. (3) The need to trust
minor chores to runners and other inmates may teaan “established pattern of

abdication” in which the guard’'s power is transéerto certain prisoners.
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SELF ASSESSMENT EXERCISE 2
Discuss types of prisons personnel and their fanst

3.6 CONTROL OF INMATES AND PRISON DISCIPLINE

Even under the very best conditions involving thestrtractable men, inmates are a
group of mature men held against their will. Presenwant out. The purposes of
custody, control, and discipline are (1) to prevestapes, (2) to provide an orderly
institution, and (3) to deal adequately with inmatesbehavior. Proper treatment of
inmate offenses may improve inmates’ capacity funtary self-control within the
prison community. More importantly, it is hopedttpatterns of behavior acquired on
the inside will carry over into community life afteelease. In its broadcast sense,
discipline is, then, not something separate from tonstructive program of the
institution, but an integral part of it. The pub@enerally demands safe custody and
deterrent punishment but without “inhuman” cruelBeyond that, the public is
usually indifferent except as dramatic escapests,ri@r exposure of extreme
conditions dramatize what goes on in prison. Ateéhof these aspects of discipline
will depend in different degrees upon the struetaf the institution, the leadership
provided, the nature of the inmates cared for,taeccapacity of the program to bring
reasonable contentment to men chronically discoetehy the very fact of their

incarceration.

SELF ASSESSMENT EXERCISE 3
Elaborate on the purposes of inmates custody damtibdiscipline.

4.0 CONCLUSION

It is generally agreed that penal institutions nedds but that these should not be
long lists to specific “thou-shalt-nots,” but gealerules of decorum set forth in
booklets for the prisoners and annotated ones Ustodial officers. It is imperative
that inmates know the reasons for all rules andttiese seem reasonable to them in

the prison situation.
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5.0 SUMMARY

We have been able to discuss the general natureéhefprison community.
Highlighting these deprivation and limitation th@isons inmates encounter while in
prison. It showed that the nature of prison commyuisi in sharp contrast to the free
society. The structure of prison as well as the enodne was dwelt upon bringing us
to the prison systems and prison administratiore Uihit also dwelt on the types of
personnel and their functions in the prison and loger and discipline are enforced

in the prison.

6.0 TUTOR MARKED ASSIGNMENT
(1) Discuss the contrast between the free and rlosuoeiety and the prison
community.

(2) Give a detail analysis of the prison system Addhinistration.
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1.0 INTRODUCTION

For a long period, prison programs meant undiffeated mass treatment. Even today
the majority of inmates probably have little feeglirthat their widely varying
individual characteristics and needs are given mattbntion in our correctional
institutions. For several decades, however, thdindisve trend in our more

progressive institutions has been towards indiidaaon. A still-more-recent slight
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tendency to use groups of inmates in the program well prove to be still more
significant. Classification of inmates into typew differential treatment is the first

step towards individualization.

Individualization in social service is called cagerk. Case work implies effort to aid
the individual even though the welfares of socieg¢ythe ultimate goal. Yet to most
people there seems to be an antithesis betweenwzageand prisons. Case work
breathes friendliness, prisons imply enmity. Casekvgtrives to meet needs and grant
reasonable desires. Prisons traditionally disregéirdut the most primary needs and
seem to exist to block men’'s desires. Progressieerectional institutions
understandably give attention to the individualseganot because of first concern for
the criminal, but because first concern for thetgotion of society demands treatment
adjusted to the needs of a vast variety of indi@ichffenders. Separation of inmates
according to their treatment and security requir@sieas well as on the basis of their
behavior towards each other, permits maximum speaien and efficiency in the

use of prison resources.

2.0 OBJECTIVES
At the end of this unit, the student should be #&ble

. Know the reason why classification is carried outhie prison.

. Know the history of classification

. Distinguish between classification bodies, clasation centers and
committees.

. Know the types of institutions available.

. Understand the importance of case work in penétui®n.

. Know what individualization in social service i$ about.

3.0 MAIN CONTENTS

3.1 HISTORY OF CLASSIFICATION
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Some common-sense distinction between types ofiris existed, of course, from
an early date. The canonical courts distinguishetsvéen clergy and laity. We have
seen that separation by sex, age, and nature efisdfwas imperfectly carried out in
some early European and American institutions.ilBalte segregated women in its
prison system in the early nineteenth century. Tree juvenile institutions built

about 1825 dealt separately with children. Theaisoh of the insane seems first to
have been proposed in 1844. Later a few Statesifpednthe transfer of criminals to
these asylums, and in 1859 New York opened the¢ liospital for the criminally

insane. Early in the eighteenth century the develp of American houses of
correction separated misdemeanants from felons.blilding of Indiana’s separate
prison for women in 1873 is usually regarded as lthginning of the women’s

reformatory movement. The pioneer men’s reformattryElmira dates from 1876.
Modern classification at the institutional level phes the organization of special

centers for this purpose, and that movement ista@®years old.

Classification has been defined as a process ajatored procedures by which
diagnosis, treatment planning and the carrying authe component parts of the
general program of treatment are coordinated aodskd on the individual in prison
and on parole.” Its introduction in prisons wasalationary, for it meant not only a
commitment to the principle of individualized trereint but also a break in the classic
pattern of authority in which the deputy warden waslusively responsible for work.
Training, and quarters assignment, as well as eafoent of discipline. This is not to
say that treatment personnel now hold the balariceower in prisons, for the
opposite is the case, but classification pusheckihé door to the sanctum of prison
policy-making, into which trooped an increasing to@m of prison functionaries

whose occupational values centered around treatradrdr than custody.

SELF ASSESSMENT EXERCISE 1

Explain the history of classification in the prisosystem.

3.2 CLASSIFICATION BODIES
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The law itself may define the type of penal insidno in which a convicted felon not

granted probation shall be incarcerated. Or dissrebd determine this may be given
to the courts. For various reasons neither of thessectices is satisfactory as
preparation for intelligent treatment programs. &ach preparation the collection of a
vast amount of information is needed. Such fadig@g requires a considerable
period of time, trained personnel, adequate fuadd, freedom from local prejudices
and politics, such as few courts possess. Claasdit as carried out by some courts

has been aptly characterized as follows:

In some ways judges have convinced themselves t.tltag can look into the eye of
an offender and say: “Young man, in 10 years yol & ready to go back into the
community.” It is a good deal like trying to buywatermelon by its feel. The judge

does not even thump to find out what is inside.

Our best pre-sentence investigations are much rimm®ugh but can hardly be
planned with a prison program in mind. Hence it basome advisable to set up
special administrative agencies within the corml system of a state. These are of
three general types: central classification centersvhich all convicts who are to be
imprisoned are sent for study and determination thadir future disposition;
classification committees located with each insbty which decide upon the
treatment program there; and reception centersghwhouse and have more or less
control over the new inmates for a month or mamneluding or after their quarantine
period, and prepare them for the subsequent stddbsir life in the institution. Frank
Loveland has said that in 1951 not over one-thiradmany of these existed hardly
more than in name. Yet when prison administratetbey at their annual Correctional
Congress today, absence of a classification sys&daoked upon as an indication of
backwardness. The classification movement is exdhgimportant but still in process
of extension and improvement. Even in our most @egjve state system, where
classification means relating the institutionalgrmeom of each inmate to his needs, it is

still rare that program can plan for his adjustmenknow specific conditions and
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social relationships in his home community aftes release. Ideally, classification

will include this long look ahead.

3.3 CLASSIFICATION CENTERS AND COMMITTEES

A classification center of any type must first gatlappropriate information about
each prisoner. This information will come in paxirh records of various degrees of
fullness derived from public and private agencidsicw have had previous contact
with the man or his family.

More important are facts based upon interviews whth prisoner after his arrival at
the classification depot. Information is also gdirterough correspondence with his
family, friends, and associates. No decision cacdesidered adequately founded in
fact which does not include a recent field studytleé family and community or

communities from which the inmate came. Such studirade by the classification
committee itself are costly and rare. The assigtafiprobation or parole officers may
be solicited, or the adequacy of field informationust depend on the fullness or

reports routinely sent from the courts.

On the basis of facts thus obtained, a centra¢ sfassification board recommends or
itself determines to which of available instituts the prisoner shall be sent. Even
classification between institutions is not propéiilyal, and frequent re-study, with
transfer elsewhere when indicated, is essentiajoBe this the classification board
may recommend or determine what treatment shajiven the man in the institution,
seeking aid from outside agencies and specialisesnwieeded. It may be provided
that important changes in inmate program must fegresl to the classification board,
while minor ones may be made by the staff memberhiawrge of education, work
assignment, or any particular aspect of the ingitis activities. The board may also
recommend concerning the prisoner’s potentialfiegarole, and changes needed in
the home or in associates in the interest of Hex leommunity adjustment. Where
there is a central state classification centestsf@btained there will, of course, be
handed on to the institutional reception centernsturther study will be required for

the detailed planning of the man’s institutionalogmam. The institutional
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classification committee or reception center presidor regular periodical reviews of
each case and for special re-consideration whenng&als occurs. When a man first
becomes eligible for parole, re-study should beinely provided for even without

his request. Ideally, classification is a continsigorocess rather than a periodic

gesture.

The above functions with respect to the inmate dymeans comprise all the duties
and advantages of a good classification system.s&hiaclude the following
considerations: (1) Classification provides fawgded by the prison staff.

(2) It prevents their over departmentalization tggrating the views and programs of
the many specialists and administrative heads wabl

(3) It prevents the warden’s control from being ietatorship by requiring him to
share control with the classification committee.

(4) It tends to reduce escapes and results inrlaiteipline through basing treatment
in each case partly on facts concerning the inmétech been recorded by the
committee. (5) Deliberations of the committee hangant better utilization of inmates
for industrial output.

(6) Inmate morale is improved because inmates kihavindividual attention is given
to personal needs, and the barrier between inrnaatkstaff is reduced.

(7) Staff morale is increased through mutual apptien of the roles and problems of
each member.

(8) Classification gives the parole board fact®esal to their decisions.

(9) Classification reports aid other institutiors which the inmate may later be
committed.

(10) The research value of facts obtained is ingmarboth in the study of causes and
in the evaluation of the effects of specific ingiibnal programs.

(11) A well-staffed institutional committee bringsgether the professional specialist
and the administrative specialist, who thus acg@spect for each other.

(12) Indeed, the fully functioning classificationramittee becomes the very heart of
the entire institutional program and may approphiabe chaired by the warden since

decisions reached by committee must have behimd the force of authority.
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But however pious our expectation may be for thecfions and advantages of
classification, this device is in constant dangebang used to serve lesser ends than
those of treatment. A deputy assistant directatheffederal prison system has made

this point well:

In all too many instances classification conteriself largely with being an
administrative device through which we identify gratial “problem” inmates — the
escape risk, the homosexual and the strong-arnedeadnd solve the problems of
managing inmate work details. In the measuremenhmfte response to programs
we are forced to fall back upon a statistical r&cégtion of the number of
disciplinary violations reported, the number of riwahanges which at religious
service, the number of counseling sessions in whelparticipated and the extent of

his generosity in donating blood.

SELF ASSESSMENT EXERCISE 2

Discus the advantages of good classification system

3.4 TYPES OF INSTITUTIONS AVAILABLE

Our large and more progressive state have diffarestitutions for the custody of
inmates. they are the following: (1) receiving atetention prisons; (2) prisons and
subdivisions of prisons of maximum, medium, andimum security for adult male
offenders considered relatively normal; (3) refoton@s for young males capable of
making use of educational opportunity; (4) similaformatories for women, which
in many States take place of women’s prisons; (Bop farms; (6) road-building,
soil-conservation, or forestry camps in some SigiBsinstitutions for the criminally
insane (8) institutions for mentally defective amils; (9) farms or other state
institutions for misdemeanants; (10) in additiopaate institutions or more usually
department for drug addicts, tubercular inmates, Wbneral diseased, homosexuals,

and so forth.
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Classification between institutions thus may beebdaspon age, sex, likelihood of
escape, nature of offense, likelihood of reformedchéor education, physical or mental
condition, capability of work, or race. Its purposgy be more administrative

convenience or provision for the special needshefdgroup in question. Many have
claimed there is virtue in the mere collection nmeanstitution of homogenous groups,
thus preventing contamination and permitting a paog adapted to a group with

similar needs. Undoubtedly there is much to be gaidhis grouping on the basis of
likeness, but it seems to date to have been tatsklg followed. As we come to plan

a prison as a community, we shall find more sigaifit bases for association and
realize also that a certain degree of heteroge¢ipopulation is normal in prison as

elsewhere, provided that it does not disrupt ozgion.

Classification based upon the nature of the crima@lmost useless. The practical
prison warden, however, will insist that the instref order in his institution must
come first. Though mere separation of troublemakkrss not imply their proper
treatment, it does permit more constructive progrdon the average inmate, as well
as for the most tractable inmates. Within the fa8tn a warden may also find it
convenient to house men who work in the same sbggther or to separate those who
have achieved different levels in a conduct gradysgjem. He will also appreciate the
value of segregating the syphilitics, and his ghscary problems will be less if he is
rid of drug addicts and so-called “sex pervertstic apparently hopeless recidivists

have occasionally center such labels as “un-imgoi@vaor “psychopath.”

Even the most liberal penologist must admit that classification certain
administrative considerations must take precedeReasonable safety from escape
and the health of the prison population are primadWoreover, at any given time the
nature and structure of the institutions availabié limit the possible bases for
classification. Granting the primary of such coesadion be given in assignments to
the basic need of grouping together, especialliywfiormal activities, those who will
profit most or suffer least through association. al@ness of ties and conflicts

between inmates is essential to sociologically dassignment.
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3.5 THE PERSONNEL OF CLASSIFICATION BOARDS

Classification calls for participation in its disggiion and decisions of two kinds of
specialists, professional and administrative. Idde®e have noted among the
advantages of classification, not only the coopematecessitated but also the mutual
education involved in the association of these igfists and of the different
subdivisions within each group. The psychologisyghiatrist, and sociologist need to
learn from one another. Similarly, the warden and teputies, the industrial
superintendent, the physician, and the recreatidinattor need to learn to respect the
importance of each other’s contribution to the ltoésk of rehabilitation. Even the
custodian staff of a prison should visit meetingtlué classification committee and
thus not only learn about particular inmates irchiarge but absorb the philosophy of
the institution and the larger meaning of its t@agram. Where the staff is primarily
professional, it is traditional that the directar & psychiatrist, although there seems to
be no logical reason why the psychologist or theatogist should not occupy this
position, since it is by no means clear that tleatment of criminals is primarily a

medical problem.

3.6 PERSONAL CASE WORK IN PENAL INSTITUTIONS

Personal prison case work includes promoting thevidual’s adjustment first within
the prison community and then in preparation fa& gost-prison community. The
man must be assigned to a cell block or dormitbeymust be given a job; he may
need assignment to a class in the academic schaol @ shop in the program of
vocational training. If he has individual physicat health needs, they must be
attended to. Knowledge of his case may and shdigdtahe disciplinary policy used
if he violates prison rules. The individual caseorel will assist in determining the use

of leisure time allowed the individual.

Beyond all this, however, each man has persondligma His mental state including
his fears and worries and general emotional inlstigbtalls for individuals attention

from psychiatrist, social worker, or other counselbis most important here that the
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prison administration realize the need for conftaddnelationships between prisoners
and counselors and leave to its professional stafiigh degree of discretion in
protecting the confidences of the men. Prisonensbeafrankly told that information

pertinent to the safety of the institution will eported.

It is sometimes implied that an emotional relattopsetween the social worker and
the prisoner is the chief dynamic influence. Undedly this influence is important,

but unless the number of case workers is greatheased, its possibilities are limited.
Moreover, inmate relations with case workers artereal to the inmate’s social
experience in prison, are applied to him, and areconsistent with his role as a
member of subgroups in the prison community. Theoduction of increasing

numbers of interns and the socialization of guatdgether with experiments in
utilizing natural leadership and natural groups agdhe prisoners themselves,
probably hold out more promise than the influenta dew trained psychiatrists or

case workers. Both approaches are needed, however.

The development of pleasant relations between tiomp case worker and the
inmate’s home and community goes far to overcom&gamism. It promotes
contacts with every constructive force in the comity tends to prevent that
suspicion and hospitality toward the prisoner ia llome community which too often
drive the parolee back to his gang, and reactsrédp upon the attitudes of the man

on the inside.

3.7 RECEPTION CENTERS AND INMATE ORIENTATION

When an inmate is received at a correctional imsbih, he must first pass through
guarantine. Following this he may be kept sepdirat@ the rest of the institution’s
population for a period which may extend to 60 dagg more in special cases. If
there is no state classification depot, the reoaptenter may itself do classification
work similar to that of the classification commeétalready described. But the major
function of the reception center is inmate origontatThe center does not partake of

the repressive atmosphere which may characterzenstitution as a whole and its
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staff often radiates a friendly attitude as theyttr prepare the newcomer for success
in the institutional program. He may be introdudcedhe institution by means of a
booklet, group meetings where the program as aewisotliscussed, a trip about the
institution, the use of pictures, and so on. Accgydo Kendall, the center should be
administered wholly separately from the prison adstiation, though the desirability
of such separation may be questioned. The cerdelf iwill give tests, provide
interviews with members of the prison staff, evéduthe inmate’s attitudes, require
him to write a letter to his family or other closelatives and study his
correspondence, and write itself to his family. will have its own separate
educational, vocation guidance, and recreationagnam. When all information is
gathered, there will be a staff conference mucle likat already described. The
cooperation of the new inmate in formulating hisnows solicited. The program
arrived at will be carefully explained to him. Tp&n will then be presented to the

administration of the institution.

3.8 CASE WORKER IN PROGRESSIVE CORRECTIONAL PRACTIC E
Existing classification and case-work programs hdeeeloped in a promising way.
Yet case work is still handicapped even in the Istems. Often the work is
cramped because its spirit is inconsistent with muoicthe rest of the prison program.
Rarely indeed would a case worker, if concerndélgavith improving the attitudes
of the individual, send him to prison at all. Newsould he subject him to the
demoralizing influences which still characterizestprisons. Prisoners need to learn
self-reliance; prisons make them dependent. Reisoneed to have their self-respect
restored; prisons often further degrade them. Reiso need to be associated with
constructive outside influences; imprisonment iwsdahem from all such influences,
although the best prison case work rebuilds seleotdside contacts wherever it is
permitted to do so. Most case work in prisons adviglualistic in spite of some recent
development of group therapy; while character renfd and “reformed” in primary
groups, which originate naturally without exterpagéssure. In the more natural prison

community suggested in a later unit, case work lshidad its proper setting.
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Until very recently the most ambitious effort tontoine a degree of community
organization in prison with social case work washably Norfolk Prison Colony in
Massachusetts, especially under the leadership arfdévi Howard Gill. A brilliant

analysis of the work of this institution was puhébsl in 1940.

Case work at Norfolk was by no means wholly a faildrhe Norfolk experiment was
terminated for reasons independent of the valigfitgither of its two methods. Yet the
considerable degree of success Mr. Gill had duiisgearly stages seems to have
validated the small-group and community approacientioan that of individual case
works. At least the Norfolk experience showed tteeste work in prison to be effective
must be coordinated with group work and the orgatiom of the prison as a

community and must be related to the free community

SELF ASSESSMENT EXERCISE 3
Discuss the duties of case workers in the correatimstitution.

4.0 CONCLUSION

Perhaps more important than rules and regulationthe smooth functioning of a

correctional institution is a classification systémat permits organization of inmates
into cohesive manageable units. The classificagwocess consists of regular
procedures through which the custodial treatmesttatronal and educational needs of
each individual are determined while program cfasgions are important, security

classifications are the number-one priority. Seguequirements are necessary for
the protection of the inmates themselves, for duetg of other persons within the

institution, and for the protection of the publigstodial classification is based on the

inmate’s behavior, mental health, attitude andilio®d of attempting escape.

5.0 SUMMARY
Classification is a method by which diagnosis, tiret, planning and the execution
of the treatment program are coordinated in theviddal case. It is also a method by

which the treatment program is kept current wigh ittmate’s changing needs. Prisons
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are also classified in accordance to the levekotisty, which hinges on the types of
criminal incarcerated in them in terms of their rdlzder and the seriousness of the

crime commission.

6.0 TUTOR MARKED ASSIGNMENTS
(1) Discuss the meaning and importance of clasdiba in the prison.

(2) Discuss the various types of classificatiortesysin the prison.
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1.0 INTRODUCTION

The public image of state as beehives of produetoteity, with “cons” working long
hours manufacturing auto tags, road signs, broant clothing, is largely false. Even
the few so employed seldom work more than six hauday; three or four hours a day
is more likely. The other prisoners are subjectedhe demoralizing and wasteful
assignment of trying to appear busy at housekeepigks, most of which can be
completed easily in the first hour or two of therlwgeriod. Many penologists are
convinced that idleness in prisons is a contrilguticause of riots and other

disturbances, homosexuality, and feelings of lmt#tes and hostility towards society.
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at the vary least, such idleness does nothingnfoate rehabilitation and is a wasteful

drain on a state’s resources.

2.0 OBJECTIVES
At the end of this unit, the student should be able

. Understand issues that border on prison labor
. Know the system on prison labor
. Have a clear understanding of prison labor policy

3.0 MAIN CONTENTS

3.1 ISSUES ON PRISON LABOR

Until 30 years ago American prisons were, howebesy places, with idleness no
problem except among the few prisoners unable tkwa the late ‘20’s and early
‘30’s a series of federal and state laws, desigoeaarotect “free” labor and industry
from alleged unfair competition arising from thebpa sale of prison made goods,
dealt blows to prison industries from which theyd&aot yet recovered. However, the
problem of how best to organize prison labor is atéch has not been solved even
after two centuries of experience with prisons.geent changes in theories of
correction, along with shifts in the social, ecomgnand political milieus in which
prisons existed, not only militated against agregmen a final “solution,” but
virtually guaranteed that any such solution, evénreached, would soon become
outmoded.

A basic factor contributing to the difficulties eblving the prison labor problem has
been the presence in correctional theory of divetrge and in some degree

inconsistent — ideas as to the purposes of punswh:

(1) Work has often been penal in nature. The cramt the treadmill served this

purpose, and if these are gone, the same punitotezenis seen here and there today
in the use of the quarry or rockpile whether akmtable product is obtained or not.

The criminal law still frequently provides “imprisment at hand labor” as the penalty
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for crime, though there are instances when thed‘Habor” in “workhouses” has
meant almost complete idleness in the cell.

(2) Similarly, the purpose of prison labor may betomote discipline in prison. Any
sort of make-work is resorted to by wardens asbstgute for demoralizing idleness.
At one time in Joliet prison in lllinois, for exatep men were extensively set at
“boon-doggling” in the form of carrying rocks in $lets across the prison yard.
“Boon-doggling” keeps men occupied but probablyates attitudes almost as
antisocial as idleness.

(3) Again, prison labor may aim at maximum prodmctand maximum profit in order
to keep within inadequate budget. Work somewhaicesl expense, and a few prisons
in the North and a good many farms and road camgsei South have been sources of
income.

(4) a fourth aim of prison labor is to teach thennsm-called habits of industry.
However, such habits do not develop through theenf@iced repetition of undesired
and uninteresting work. Habits of industry develpen works, or at least the
rewards of labor, are satisfying to the worker.

(5) More psychologically sound are the efforts &e yprison labor to teach trades
chosen by the inmate which he may follow afterqmisBut inmates should know the
use of as many tools as possible. More importatitgy need to acquire initiative and
a sense of responsibility in their work. Howevemates rarely use their half-learned
prison trades after release. The Gluecks found abatt two-thirds of reformatory
men after release did not use the trades which hlaeybeen taught in the institution,
and that of the one-third who did use them, ovéf led worked at the same trades
before imprisonment.

(6) Finally, prison labor may have as its objea @ccumulation of wages by the
inmates. As a means of securing the favorableud#d# of the men, and of enabling
them partially to support their families on thedé or to accumulate saving to assist
them in the difficult task of adjustment after prs prison labor might be of the

greatest significance as one element in rehalbdiat
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Actually the policies have been designed to progoi@e work which will interfere as
little as possible with free industry. Today legigin almost demands that this last

aim be the sole determinant of prison labor policy.

3.2 SYSTEM OF PRISON LABOR

Whatever their aim, prison labor system vary inirtheffectiveness. Yet more
important than the nature of the system in itsa@ffe prisoner attitudes are the extent
to which individual needs and preferences are densd and the relationship of

employment to life after prison.

3.2.1 The Lease System

Under the lease system, the state turns the ceneiar to a private lessee who not
only works them but feeds, clothes, guards, howsss,disciplines them. Authorized

by law in some States before the beginning of tighteenth century, this system

flourished in the South in Reconstruction days aftdr. Health, morality, and every

other consideration of the convicts’ welfare teadbe neglected under this system,
which has involved much cruelty. Scandals growingaf its abuse led to the virtual

abandonment of the system in the United Statdsywdh it is still operating in at least

nine countries throughout the world, in some ofakhiestrictions surrounding its use

have removed its older semi-slavery characteristics

3.2.2 The Contract System

Under this system, the state feeds, clothes, hpumes$ guards the convict. A
contractor engages with the state of the laborhef ¢onvicts, which is performed
within or near the institution. The contractor pdlge state a stipulated amount per
capita for the services of the convicts, suppliegs bwn raw materials, and

superintends the work.

The history of the contract system is one of grabeise. not only is there the
tendency for the prison administration to be mamerested in profits than in

rehabilitation, but at times foremen have beemalld and allowed bonuses to their
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great advantage. “Conducted under proper supernvisiccontract shop need not by
any worse for the worker than a shop run by theopri’ Yet it is difficult for States to
secure contracts which provide reasonably adequagges and proper conditions for
convicts and which will also attract the bids ohtactors, whose was extensively
used in the early state prisons and frequently npaafts above all expenses both for
the state and the private contractor. Contractrlabmow practically nonexistent in

this country but is used abroad.

3.2.3 The Piece-Price System

Under the piece-price system, the contractor sapghe raw materials and pays the
state a determined amount for the work done on pede or article manufactured by
the convicts. For the prisoner this system has soree meant the advantage of
tutoring from civilian instructors hired by the t&do minimize losses from poor work,
but it has likewise often meant being forced to kvainder pressure to produce as
many finished items as possible. Though this sysédiminates the objections to
private control of convicts, it does not elimindtge difficulties associated with
marketing the product. It therefore came to be nagsly objected to by free labor as

was the contract system.

3.2.4 The PublicAccount System

Unlike the three systems thus far discussed, fikiers call for public control only. “In
the public-account system the State .. Buys thematerial, manufactures and puts
the product on the market, and assumes all theofisfonducting a manufacturing
business.” This system would perhaps prove the lnedér proper restrictions, but

business and labor interests do not permits it.

3.2.5 The State-Use System

The most prevalent and most generally approveasysif prison industries today is
the state-use system. Under this system the &batducts a business of manufacture
of production, as in the public-account system, Uusé or sale of the goods produced

of the system is that the State shall produce lestiof merchandise for its own
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consumption alone and shall not compete directlih wlhe business manufactures

employing free labor.

The chief purpose of the state-use system has toeaxoid competition with free
industry. This purpose it only partially accompésh Clearly, the goods made by
prisoners and sold to public institutions mightrbade by outside industry. Yet under
this system, prison-made and “free” goods do natemto direct price competition.
Moreover, the state-use system requires a diveasibin of industries if the needs of
institution and government bureaus in a singleesta¢ to be met. This diversification
prevents competition from being concentrated iava ihdustries. Organized labor has
advocated the state-use system but has been uongiievent its constituent members
from opposing prison-made goods in their particfields. An additional difficulty is
the fact that public institutions and bureaus oftemot wish to purchase prison-made

goods, preferring to buy the quality they wishhe theapest market.

3.2.6 Prison Farm Work

Prison farms may be only small units where a fawsttes or men soon to be released
care for cattle and raise vegetables. Climate ¢mmdi prevent the year-round use of
convicts on any large scale in the North. In thetBphowever, large and sometimes
profitable penal plantations have been developsdnalexas, Louisiana, Arkansas
and Mississippi, but the plantation system is aimegrofits rather than rehabilitation
of convicts. However, farm work for selected prismis universally advocated as an
aid to the health of convicts, as a prelude toasdefrom prison, and for its vocational

value for men intending to go back to farm work.
Farmers are less well organized than industriadiats farm laborers less than factory
workers. Moreover, diversification is easier innfamng than in factory work. Hence

there has been less opposition to the agriculemglloyment of inmates.

3.2.7 Public-Workers-And-Ways System
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This system is really a form of the state-use syst&/e include here not only road
and building construction for the state or locavgmment, but also reforestation,
prevention of soil erosion, or other forms of owdavork. This system partly avoids
competition with free industry, since it is possilio select work which is not
commercially profitable and yet which may be vesgiul. Road-camp work has only
wholly escaped opposition from construction comesani

Some of the worst examples of the abuses of tlse Isgstem were found in the chain-
gang camps long maintained by lessees in the S@itbn no permanent structures
were built. Earlier wooden boxcar bunk-houses weptaced by crowded iron cages
with two layers of bunks so low that the man caudd sit up on his bed. At night, on
days when the weather did not permit work, and gelyefrom Saturday noon to
Monday morning the convicts would be housed ineheght quarters. The men put in
charge of such road gangs were frequently not wbfferent from the convicts
themselves. The chain gang is a dying institutaod its death is to be welcomed.

3.3 ATTEMPTS TO IMPROVE THE STATE-USE SYSTEM

Saddled, perhaps permanently, with a faulty state-system of prison industry,
administrators have striven mightily to make itv&erSuch steps as the following are
recommended and have been made in some Statesur{®y of the needs of the
prison population, (2) evaluation of the potentrarket in the state, (3) selection of
suitable diversified activities, (4) adequate methof assignment and realistic
employment practices, (5) quality production sa ttate institutions will not object
to purchases which are required of them, and (§l@ment integrated with all the

other phases of the prison program.

The basic hindrance remains the opposition of fber and industry, but significant
developments have taken place in that area, fanpbain California. Progress in that
state has come through bringing representativesorgbinized labor, industry,
agriculture and the general public into conferencfrming them of the need, and
securing their cooperation. A Correctional IndestriCommission made up of two
representatives of each of these three interesipgrohas been set up, with the

Director of Corrections as its chairman and sevemgmber. In addition it has been
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possible to secure the continuing cooperation loihg list of specific organizations.
In this way a substantial productive enterprise waade possible in California
“without opposition from any source.” California [gic schools are expected to
cooperate not only by purchasing prison goods mamufactured, but by suggesting
new articles the institutions could make. On thkeotside, a State Coordinating
Committee integrates the activities of the statgadinents in the fields of industries,
correction, and parole. Advisory committees repmese specific trades. More
fundamental still is the work of a full-time publrelations man employed by the
Correctional Industries Commission, who heads dffert to develop among the
population generally an understanding attitude towahe needs of prisoners. Even in
California, however, there is still opposition frgmarticular local business concerns
and labor unions. a significant aspect of the ©alia system has been the setting-up
of small pilot experiments to do research and psepschemes for the better
employment of prison inmates. As penologically atbed as it is, however,
California employs less than 15 per cent of itsates in industry. A few other States
have had some success with efforts to work hardumd with representatives of labor
and industry. Space does not permit further dedadliscussion of specific programs.
For the country as a whole, the organization ofRkeal Industries Association and
the Correctional Educational Association has furedsleadership and publicity in this

difficult aspect of the prison problem.

3.4 APRISON LABOR POLICY

It is an unhappy fact that the state-use systemnlohsachieved the goals of full
diversified and meaningful employment envisioneditsyearly advocates. State use
was not, in its origins, a “better” system thans#hat replaced: it was a retreat to
which prison administrations were driven by doggggposition from labor and
management groups. The administrations have hawate their peace with reality,
however, by becoming spokesmen for the only sysifinto them. The present
thinking of the American Correctional Associatianto stay in the retreat, make it as
comfortable as possible (with second-hand furnjtured pretend to like it. It is our

contention that the problem of prison idleness oafe solved, however, as long as
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we persist in trying to put the square peg of preseemployment in the round hole of

state use. At the very least, state use must @esupnted by other systems.

The utilization of prisoners by private interestasaan unsavory unit in penological
history, but the use of free workers by privateiasts was nearly as unsavory. Low
wages, long hours under dreary conditions, andhhartgervision characterized
workingmen’s lives during most of the early and dbid stages of the industrial
revolution. The conscienceless exploitation of gmexs in the nineteenth century
under the contract, lease, and piece-price systasanreflection of general values of
the time. The determination of American prison adstrators to repudiate any
suggestion that private interests again play a irolprisoner employment needs re-
examination in the light of present economic andiadorealities. The increasing
democratization of industry, higher living standarfbr the masses, legislative
safeguards against exploitation, and the genexatittowards welfare statism reflect
basic value changes in Western cultures. Grantiagall of our social problems have
by no means been solved, the deplorable industoiatiitions of the past are vastly
improved in the present, and the fear that thetnadniction of private interests in

prison labor would revive past abuses seems to laxk reasonable foundation.

Three possible lines of development for the rejawem of prison employment
deserve exploration:

(1) Modifying of federal and local laws regulating tpeblic sale of prison-made
goods, together with measures taken to equalizdugtmn expenses with
those in private enterprise — including, perhaps,ayment of standard wages
to prisoners. The production and marketing of sgaobds under the expertise
of private entrepreneurial interests might be g

(2) The production and marketing of prison goods f@atestuse under private
auspices. Poor quality control and the absenceégofous marketing practices
partly account for the paucity of state-use outpuison industries managers,
unlike those in private industry, no longer stamdfal on their capacity to

show a profit, and it might be useful to reinsstuhis “capitalistic” test of
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efficiency. It seems to us unfortunate that priseimsuld be insulated from the
values of private industry that the powerful drivgpacted by those values is
inoperable.

(3) Extramural private employment of prisoners. Thecpca of allowing
unguarded prisoners to go forth daily to work favgate employers is not new.
Jessie Hodder and her successor, Miriam Van Waises] such a system for
many years after 1910 at the Massachusetts reforyn&dr Women; under
Wisconsin’s Huber Law of 1913, hundreds of jailesdemeanants annually
work for private employers, returning to their sedlach night. It is in Europe,
however, that this system finds most of its champiddeginning in Sweden in
1945, selected felony prisoners in seven countrniay now work privately
away from their prisons during the day under cood# approximating those
of free men, even to the extent of benefiting freotial security protection.
Their wages, paid at the going free rates, are duedg by the prison
administrations for dependants, saving, debts, @win and board. From
experimental beginnings in 1957, North carolinasgn are now permitting
more than 300 inmates to hold outside jobs as barbeechanics, cooks,
secretaries, and farm laborers. All inmates serfivg) years or less and who

are not sex offenders, alcoholics, or drug addiotseligible for the program.

SELF ASSESSMENT EXERCISE
Discuss extensively on prison labor policy.

4.0 CONCLUSION

In more general terms the accepted thesis regatdengnportance of work in inmate
rehabilitation is that inmates who return to sociehprepared for productive work
roles in the community and who cannot support tledwes and their dependents will,
in fact, return into the Criminal Justice Systerheflefore, the correctional system has
a responsibility to help inmates became employatwepnly as a means of protecting

society, but also save taxpayers money. Moreovepgration for employment entails
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more than development of job-specific talents; #dguenportant is the need to

develop positive attitudes and good work habits.

5.0 SUMMARY

Prison labor and vocational training have beensfamed over the years. Some
correctional systems have formed their own prisaustry organizations, and these
are producing profits and creating skills and wdigcipline for Inmates Educational

Programs provided by all Federal and State comedystem, cover basic academic

subjects as well as life skills.

6.0 TUTOR MARKED ASSIGNMENTS
(1) Discuss various system of prison labor.

(2) Discuss the purposes of prison labor.

7.0 REFERENCES/FURTHER READING
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1.0 INTRODUCTION

The least complicated means of being released fpoison is to go out upon
expiration of sentence. lronically, this is the meaeast satisfactory from the
standpoint of good correctional practice. Sucleasés, moreover, perpetuate the
archaic notion that convicts serving their full sartes thus “pay their debt” to

society, that they have wiped clean the slate andstart life anew.

Release by amnesty, a kind of general pardon, astgd usually only to political
prisoners as a benign gesture by a head of sthdsviiog a war, revolution, palace

rebellion, or similar event. Visiting heads oftstaare sometimes invited in some
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countries to exercise the amnesty power on beligtetly military prisoners or jail
inmates as part of the hospitality being extendgthk host authorities. Amnesty has
no relationship to correction. This unit will focaa various mean by which a prisoner

is released from prisons.

2.0 OBJECTIVES
At the end of this unit, the students should be &l

. Know various ways by which a prisoner is releasenfprison.

. Know how pardon is arrived at.

. Know what it mean by commutation.

. Understand the use and importance of parole iptisen system.
. Examine the use of parole actuarial devices.

. Know the conditions of parole.

. Know the types of parole.

. Comprehend the advantages and disadvantages & .paro

3.0 MAIN CONTENT

3.1 PARDON

“Most societies have felt a need to provide a brosdretionary executive power to
temper restriction with mercy, to correct error, do justice where the rigorous
inflexibility of a judicial system has not adjustéal compelling social needs.” The
American constitutional separation of powers ndtstianding, the ancient custom of
executive pardon as a corrective measure for jaldioiscarriages or errors is fully
recognized among the United States, as it is intmiedized countries. Individuals

are sometimes erroneously convicted, or tried umagroper conditions or given

excessively severe sentences, or deserve restodtibheir civil rights after release .
Under English legal theory pardons expressed rfiygiveness for breaches of the
crown’s peace and in simpler days was a boon pallyjoasked and personally
granted.
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3.2 COMMUTATION

Commutation usually regarded as one of the mindrlass legal forms of executive

clemency, is used to a much greater extent tharofudonditional pardon combined.

Commutation is essentially the substitution of eager by a lesser penalty; its use in
the United States arose to alleviate hardships seghdoy long, fixed sentences and
soon was used to shorten sentences where new egiderduced the degree of guilt
or when unduly heavy sentences had been passegponse to public or judicial

passion.

While the use of commutation in its most dramatorf involves reducing a death
sentence, it is most often used to reduce a fieedesice to time already served,
permitting immediate release without parole-an sirdéle type of release in the case
of hardened systematic offenders. Commutation mkp @educe a minimum

sentience sufficiently to allow immediate parolesideration, or reduce a maximum
sentence to a degree requiring the immediate digehaof a parole, ready or not.
Such uses of commutation can constitute seriousuamgrranted abrogation by the

executive of functions properly belonging to a patwoard.

3.3 PAROLE

Parole is release from prison after part of theesae has been served the prisoner,
still in custody and under supervision, being péedi at large in the community
under stated conditions until discharged and ligblereturn to the institution for
violation of any of these conditions. Parole diéférom probation in that the parole
has already served time in prison or reformatorgbBtion is normally granted by the
court, while parole is granted and administerea@igxecutive board of the institution
itself.

Parole is significant to society as a release ntethbich retains some control over

prisoners, yet permits them more normal socialti@iahips in the community and
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provides constructive aid at the time they mostdnedt protects them against unjust
arrest or exploitation. Parole is the last and ianygnways most difficult stage in

correctional treatment.

3.3.1 The Indeterminate Sentence and Parole

The idea of parole is usually associated with ateterminate-sentence law where,
instead of being committed to serve a definite neimbf years, the inmate is
sentenced to a minimum and maximum period, parelegopossible any time after
the minimum has been completed. Actually, in mdates where the Criminal Code
prescribe sentences to a definite number of yeatiser than minimum and a
maximum, the parole legislation authorize parokerad given fraction — frequently
one-third — of the definite terms has been servHiese sentences are in fact

indeterminate, even though they usually are cdtedinite.”

Two main forms of the indeterminate sentence ares@. In one, statutes fix the
minima and maxima for particular offenses, withihigh the judge in turn imposes a
minimum and maximum. In the other, the judge capadse only statutory maxima,

the minima being determined by the court or by @lpay authority.

Under an ideal state of affairs the sentencing eetdase of offenders would be
determined by striking a nice balance between #edno protect society and the
rehabilitative needs of the individual offenderieTunique aspects of each case
would be fully recognized in accordance with therrectional doctrine of
individualization of treatment. Prisoners would hecarcerated for necessarily
undetermined periods, since uncertainly as to tbgrpss of their rehabilitation would
have to be allowed for. Because an ideal statéfairsdoes not prevail, the handling
of offenders falls short of these standards. Pu#itiment demands some bowing to
the norm of “punishing” wrongdoers by applying nmmim incarceration periods

proportionate to the presumed harm to society abua offenses. Judge occasionally
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allow personal feeling to influence their sentegcaecision and parole authorities
sometimes bend to pressures extraneous to the famehabilitation or base their

release decisions upon inadequate information.

3.3.2 Preparation for Parole

Every experience preceding parole is preparationt.fdlost of the prison experience
is poor preparation. Nevertheless, it is well te#forts specifically to prepare for
parole are being made in many institutions. Impdrta parole preparation on the
inside are the general atmosphere, philosophy, sowill relations of the prison
community, as well as opportunities for vocatiotralning and for contact with non-
criminals outside the prison, preferably in the cmmity to which the inmate will go
on parole. Too often pre-parole orientation progrdrave consisted almost entirely in
stressing the negative restrictions involved inofarParoles must, of course, know
the rules, but the great needs would seem to Bheto(lssure a satisfactory job
commensurate with the parole’s abilities or witlheal basis for his hoping to earn
advancement to a job which will be fully satistagt (2) to assure a satisfactory
home where the parole will feel “at home” and wehe; (3) to assure satisfactory
leisure-time contacts where the parolee may develmp-criminal friendships and
interests; (4) to prepare the parolee to bear aad dith the many consequences of
his being an ex-convict, including the prospect ttmmay frequently feel very much
ostracized and unwanted when with non-criminal eisses; (5) to sell the parole
system to the prospective parolee as a real asdaint by giving him hope that it can
be his salvation, and at the same time to avoickalistically over idealizing the
prospects before him. For an ex-convict to finchkae fewer difficulties on parole than
he anticipated is better than to have him be ovelméd by the discovery that life on
parole is much harder than he expected it to bestonates over-idealize conditions
on the outside while they are brooding in prisamg &eir disillusionment on release

may contribute to their recidivisms.

3.4 THE USE OF PAROLE ACTUARIAL DEVICES



91

Except in a few jurisdictions, parole administrasomust rely upon more or less
routine matters of record, supplemented by cornedgioce, interviews, and little or
no field investigation. This large dependence uperords has raised the question
whether statistical predictions of probable parslecess are possible as a rough
guide to the board in dealing with the individuase. If one can determine the
characteristic of parolees who have succeeded apared with those who have
failed on parole, future candidates with recorasilar to those of past successes may

then be favored in parole decisions.

Over a quarter of a century ago, Professor Burgésthe University of Chicago
studied the records of thousands of men releaswd fllinois prisons. He had, it
seems, no fully reliable measure of their succeskiture and had to use official
records of parole violation or repeated crime. iYé$ practically certain that by and
large the group classified as successes were sfgcéisan the group classified as
failures. Burgess found the violation rates varymgrkedly among parolees with
different types of records, personalities, and gamknds. On the basis of this study
and subsequent analysis and experience, lllin@gsskaup an actuarial into different
categories classified in terms of some seven tdattrs found to be consistently
predictive to parole outcome, can be determineds possible, then, by a simple
statistical computation, to figure and estimatedlation rate for each prospective
parolee in terms of the experience with other mehi® type. Each man’s success
percentage thus derived is not intended for uskowrttconsideration of other factors
in the case. It does, however, serve as a warningnoouragement in the decision
with reference to any individual. Actually in lllims, the nature of the offense, the fact
of recidivism, the state of public opinion, and @aper publicity seem to have been

major factors determining parole policy.

The use of actuarial prediction in parole decisibas been criticized on the basis of
technical deficiencies not yet solved: unreliapibf prison records, disparity between
the social milieus of the experience-table parolaed the future milieus of the

predicted parolees, the need for precise measuteshettitude and character traits,
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and so on. If one assumes the eventual conqueshese deficiencies and the

subsequent development of devices of such prectib@inparole boards come to rely

heavily upon them without qualms, there still remaiore fundamental objections to

their use.

(1)

2)

3)

4)

(5)

The adoption of “perfected” prediction devices urigdictions with poor
standards of parole work would enable such distestentually to show high
rates of parole success, since the accurate smlecti low-risk parole
prospects would be possible. A poorly trained ptigsi's short-comings can
be ignored if he has only healthy patients.

To remove problematical cases from parole rostessildvtend to reduce
parole supervision from the professional to theatyetechnical level, at which
professionally trained and oriented persons woultd ftheir capacities
unchallenged.

With increased emphasis upon paroling “good risk$ib, so far as public
safety is concerned, did not require imprisonmenthe first place, there
would exist increase reluctance to parole prisor@curately known to be
poor risks, despite the fact that such men areggent need of the assistance
skilled parole agents can render; instead, the psks would be kept in prison
to the end of their terms and then released withopervision.

Parole prediction promotes an image of parole gereod of “testing” an
offender’s capacity for conventional behavior rattfen as a continuation of
correctional measures begun during incarceratioengthening this erroneous
image in the thinking of parole boards and theierdg could produce a
concomitant stress upon mere surveillance carmeth @rder to learn whether
or not the parolee is “passing” or “failing” hisste

The American Correctional Association has definawbje as “a procedure by
which prisoners are selected for release on this basdividual response and
progress within the correctional institution andexvice by which they are
provided with necessary controls and guidance &g serve the remainder of
their sentences within the free community.” But #&ection of parolees by

actuarial devices need not entail measurementaf sesponse and progress.
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In fact, among the 12 categories used in lllinoishe are related to prison
experience. Moreover, the “perfection” of predietiglevices does not require
the inclusion of such items. It seems to us thatmaon of the individual-

treatment philosophy is being ignored when preaiicgcores can be assigned

without reference to prison experience.

SELF ASSESSMENT EXERCISE 1
Explain the use of parole actuarial devices.

3.5

THE CONDITIONS OF PAROLE

To the conditions necessary for release are adthent oonditions which the parolee

must meet while on parole or risk return to prisaithout a court hearing. While

there is not by any means complete uniformity aidibons, the following are often

included:

1.
2.

© © N o 00 b~ W

He must abstain from intoxicants.

He must report his address promptly after releask reot change it without
permission of his parole officer.

He may not change employment without permission.

He must make prompt written report of his situation

The parole must not, of course, violate any law.

He must not marry without consent.

A parole usually must not drive an automobile withgermission.

Parolees are forbidden to associate with otherdg@asar ex-criminals.
Parolees are also denied the right to leave thee stethout permission.

Sometimes they may not leave the country where wesg paroled.

10.Parolees must not carry weapons of any kind.

11.They must not use narcotics.

12.They must be home at stated hours.

13.They must not borrow money without permission.

3.6

TYPES OF PAROLE
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Reid (1999) identified three models of parole systeThere are: the institutional, the

independent, and the consolidated models.

3.7

1)

2)

3)

1)

2)

3)

4)

The institutional Model: The institutional modelfeund mainly in the juvenile
field, the decision to release depends on corneatistaff. The assumption is
that those who work closely with the offender ar¢hie best position to make a
decision concerning his or her release.

The independent model: This is where the paroledaa established as an
agency independent of the institution. This moded been criticized because
the board members may not understand what is gmingrivately, and as a
result, parole boards may be release those whddshotibe paroled and retain
those who should be released.

The Consolidated Model: The consolidated modédiesttend that accompanies
a move toward consolidating correctional facilitiesto one common

administration, usually a department of correction.

ADVANTAGES OF PAROLE

The offender is released from prison when he iglpsipgically and socially
ready. This increases the chances of his adaptadidiee community. If this
period is allowed to pass without his release, hay rdeteriorate and his
chances of success diminish.

The knowledge that parole may be available givesrimates a sense of hope,
and encourages him to make the adjustment of kisicde#s and patterns of
behaviors that are necessary if he is to be ssfideafter release. Such
positive stance on his part will help him and atsotribute to a better prison
programme.

The fact that society expressed confidence in hiththe fact he has agreed to
the conditions of his effort to re-establish himselthe free community.

The offender is enabled to resume his family amehraunity responsibilities
with a minimum separation. The longer the periddseparation, the more

difficult the role of parent and citizen become.
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5) The assistance given by the parole supervision theloffender’s chances of
successful adjustment in the free community.

6) Parole not only corrects the offenders, but decstsghe prison itself.

3.8 DISADVANTAGES OF PAROLE

1. Parole has come under attack primarily as the tresulviolent crimes
committed by persons released on parole.

2. Some people decisions are found to be arbitrarycapdcious.

3. Since decisions taken by parole board members asedbon discretionary
power, they may be less objective in the deciserabse they may be involved
closely with the offender.

4. Often, the parole board is composed of people winwKittle or nothing about

correction.

SELF ASSESSMENT EXERCISE 2
What is Parole?

4.0 CONCLUSION

People tend to confuse parole and probation to rtfeasame thing, though they are
different concept but are related because both kBagpension of punishment with
personal supervision of a staff. Both probation patble are given on the assurance
of a good behavior and proper guidance by a gedlstaff and these methods for first
offenders. However, probation as we have seentiginen to committed to prison
and is mainly to Juvenile offenders whereas paleecommended after offenders
had served apart of the sentence in jail, and jpdicgble to adult offenders. Most of
parole decisions are based on the discretion gbdinele board members. But systems
are based on the concept that the individual hasdpacity to accept help to change

his behavior.

5.0 SUMMARY
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Parole is on administrative decision to please fbender after he or she has served
time one sentenced to prison. In other words, @l@as a procedure whereby an
inmate of a prison who is considered suited maydbeased at a time considered
appropriate by a parole board, before the expmadiohis sentence in the society but
subject to state condition, under supervision, sufglect to return to prison if he is to
comply with the conditions covering his releaseroRais also act as conditional

release from prison.

6.0 TUTOR MARKED ASSIGNMENTS
Discuss the advantages and disadvantages of parole.
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INTRODUCTION
“Probation is a process of treatment, prescribgdhb court for persons convicted of
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offenses against the law, during which the indigidon probation lives in the

community and regulates his own life under condgianposed by the court (or other

constituted authority) and is subject to supervidiy a probation officer.” Juvenile

probation in a children’s court is similar excepat less formal and non-criminal

procedures are involved. In this unit we shall dssc principles common to both

types, noting differences in law or practice whpprapriate.
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2.0 OBJECTIVES
At the end of this unit, the student should be &ble
. Know what Probation is all about.
. Know the History of Probation
. Appreciate the use of Probation in the Criminastite System
. Comprehend the Functions of a Court Probation Deysant
. Know what qualify ones for Probation
. Understand the Conditions of Probation and thealation
. Know the duties of Probation Offices

. Also Appreciate the Success of Probation over teary.

3.0 MAIN CONTENTS

3.1 ISSUES ON PROBATION

It is sometimes said that probation is neither glument nor giving offenders another
chance. Good probation is never intended as an wagyout for the criminal or
delinquent, but it is often received by them andthsir parents and friends as such.
The statement that probation is not punishment isleading. However much
preferred by the delinquent, good probation maylve restrictions upon freedom
and requirements to refrain from disapproved beavagr to perform required acts

which may be irksome and even painful to the priobat.

More specifically, probation, whether juvenile auét, permits a more normal social
experience than institutionalization, but make pmesvarying degree of control over
the delinquent, together with the possibility ohtncing him, to an institution if
probation proves ineffective. Probation permits taots with the other sex, with
family, with constructive social agencies of alh#s. It means a less routinized and
more self-directed existence. It does not, like isgnment, make the offender a
dependent but leaves him responsibility for sefipsrt. Probation leaves less stigma

than incarceration. The probationer can earn wisdirather than be idle. His family
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will not accumulate a burden of debt as the prisonate’s family often does. The
taxpayer should prefer probation, for its annuatduas been estimated as only one-
tenth or less than that of prison expense. Moreogeen when there are social
dangers in the probation community, probation f&hes for that very reason a better
test of ability to adjust than does life in the istlg isolated prison or institution for

juvenile delinquents.

3.2 HISTORY OF PROBATION

Probation in part has its historical roots in surspen of sentence without supervision
and also in benefit of clergy and reprieve. Benefitclergy-dating from medieval
times but surviving in England and American inte thineteenth century — permitted
clergy and other literates to escape the sevefithe criminal law. Reprieve differs
from probation in being a withdrawal of sentence da interval of time only, thus

suspending the execution of sentence.

Under the common law, English court had developpdlgy of suspending sentence
for an indefinite time or during good behavior. Aiman court copied this policy in

order to avoid inflicting the serve punishmentedlfor under Colonial law.

Before the first probation law was passed in Masssetts in 1878, voluntary

supervision had sometimes been provided. Amongthekinteer probation officers

the name of John Augustus, a Boston shoemakermee&@mous. His pioneer work

with several hundred offenders was said to have besrkedly successful, and many

other volunteers followed his lead.

SELF ASSESSMENT EXERCISE 1
Discuss the historical development of probation

3.3 FUNCTIONS OF A COURT PROBATION DEPARTMENT
In spite of its lower cost and many attractionsthie offender, probation can, of
course, only justify itself if the probation depadnt and others concerned perform

their many functions efficiently. Types of offemdewho shall be eligible for
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probation must be defined. Pre-sentence investigaif a very thorough nature must
furnish the factual basis for granting or refusprgbation and for the types pf specific
treatment to be accorded in each case. The conslitinder which probation shall be
granted must be wisely determined. The all-impdr&rpervision and assistance to
the man, woman, or child on probation must emplograved methods. Staff for this
exacting task must be qualified, selected on atrbasis, and properly trained before
and after appointment. Probation must be sold ¢ocihizens of the community, and
their aid solicited through a good public relatigudicy. The probation function must
be integrated with that of all other public andvpte agencies concerned with crime
and delinquency prevention. Research as the basisnproved standards of work
must be undertaken. Research cannot be the priactisgty of out probation officers,
already overloaded with work. Nevertheless, cahgkept probation records and full
case investigations form part of the basis for mtrerough studies made by
universities or other research organizations. Mageoevery probation officer ideally
should have engaged in research, and all may cat@pesth specialists in that field.
Such research activities are not only importantthemselves but assist in self-
evaluation by the department and help to interprebation to the community, to
elicit its interest, and to advance probationhi $tatus of a profession. We consider

other functions below.

3.4 ELIGIBILITY FOR PROBATION

Eligibility for probation may be limited by law omay be left to the court for
determination. In any case, if the court grantsbption, it is on the basis of the
investigation of the individual case. Many childeerourt use informal probation
following investigation by probation officers withbbringing the case officially to
the attention of the court at all. This practicesigned to save the child from whatever
stigma may be attached to appearance in juvenild,as now frowned upon by some
critics as lending itself either to sentimentaliégity or to unrecorded, uncontrolled,
and arbitrary severity in decisions, as well apglotreatment policies. Speaking
generally, the steps usually followed by a progwesguvenile court are: several

continuances, probation at home, foster-home cemeymitment to intermediate
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private or public institutions, and finally commimt to a state institution, with
discharge from court supervision possible at arg/ @inthese stages where successful
adjustment seems to have achieved. However, the#sradethe individual cases, and
not any fixed order of procedure, should determiumat is to be done. There usually

are fewer alternatives in the treatment of adults.

Eligibility for probation in adult cases varies gtly among States. Many States deny
probation to those convicted of specified crimapeeially certain crimes of violence,
certain sexual crimes, and political crimes suchtraason and even violation of
election laws. In a few States, those who have peeviously convicted of any crime,
including a misdemeanor, are denied probation, fore often it is previous
conviction of a felony which disbars the crimin&here “is no clear indication that
offenders who have committed the so-called mor®ugcrimes are poorer probation
risks than others.” Though studies show that remtd in general succeed less
frequently than so-called first offenders, “mangidévists have good behavior records
on probation. “ Through insisting on trained anchpalitical personnel, adequate
facilities for investigating and supervising cadefi,records, and so fourth, the public
will be better protected against the possible alfigeobation than through legislative

restrictions on its use.

Defendants have no absolute right to probation. iNay a defendant in all courts be
forced to accept probation. Nevertheless, the prabagreement between court and
probationer appears to be somewhat analogous ¢tuatary contact not to be lightly
violated by either party. A federal status of 1@8®ws judge in certain instance to
precede a probationary term with a maximum sentef&x months in a short-term
institution. This practice, unfortunately found annumber of States as well as, has

been condemned as inconsistent with the purpopeobhtion.

3.5 PRE-SENTENCE INVESTIGATIONS AND INTAKE CONTROL
The process of determining which individuals shall*screened” for special attention

because of their misbehavior begins long before ase gets to court. It involves
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what we have previously called the discretion ofigeg but earlier it is within the
discretion of parents, school teachers, clinicg, many social agencies to decide how
serious behavior is and what steps shall be takerepress or help children. In
juvenile cases in particular, and perhaps ideallali cases, a community may be
organized to make such decisions in an orderly widy definite goals both of social
protection and individual and social welfare in thitWwhere there is a coordinating
council, a council of social agencies, and a carmfichi exchange supplemented,
perhaps, by a special group concerned with behgwioblems, screening of cases
needing court reference can be made through thgesecies. Even when the police
have to make immediate arrest or where official glamnts are lodged with States’
attorneys or probation officers, many cases mayesiomes first be referred to such
private and public clearing houses before theybmoeight to court. Such complete
organization is rare but is being approximated hane there. With or without
community organization, cases brought to court nogstinvestigated to see which

need official court attention and which do not.

Adequate investigation is vital to effective coadtion and effective probation work.
The decision to grant or to deny probation shoadbased upon facts peculiar to each
case. It is necessary to know “the probable caoft situation, the resources of the
society applicable to the moral, economic, andaoeiand the resources of society
applicable to the offender’s particular case. Altjo pre-probation investigation is
mentioned in the laws of at least two-thirds of 8tates, in only a few is it absolutely
mandatory, and it is still far from general, esp#giin adult cases. Most specialists
prefer that officer who would later supervise aecatso make the investigation. One
writer, however, has made a strong argument foars#ipg these functions on the
grounds that pre-sentence investigation servesopagother than probation alone and
Is not in itself part of the probationary procedsconstructive and rehabilitative
treatment.

3.6 CONDITION OF PROBATION AND THEIR VIOLATIONS
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A particular difficult aspect of probation and plerevork is the problem of dealing
with the offender vis-a-vis the general condititayswhich he agrees to abide, usually
by signing a document containing certain stipulaticAn examination of the
conditions currently in effect in various jurisdarts indicates that they are products
of a union between the Puritan ethic and the midtiles value system, with their
emphases upon temperance, hard work, wholesomeatamog and companions,
moderate hours, and concern over financial obbgati Their establishment early in
the history of parole and probation was probablstlypanotivated by the mistaken
notion that wrong conduct results from wrong halitst adopting the outward forms
of the “respectable” middle-class citizen will nodbnvert the offender into such a

citizen: the tail cannot wag the dog.

Demanding that an offender adhere to rules ap@t#pto a class or subculture other
than his own can have at least two deleteriousestfen the correction process. First,
anxiety can emerge to plague an officer- probatioaktionship if the latter becomes
fearful that his “violation” (drinking excessivelygnoring debts) will be discovered,
while at the same time he can see nothing wronly suth actions it they conform to
the norms of his membership or reference groups. officer in turn worries about
the significance of known “violation” and about thdvisability of taking firm action
with respect to them. Secondly, because heavyloass in busy jurisdictions make
close supervision difficult, many violations cancoc with impunity, producing a
feeling on the part of some clients that they am#tipy something over on their

officers. Contempt for the officers and for the gases he represents might result.

Conditions of probation suggest what must not b@edand threaten possible
commitment to an institution if they are done. Thewyphasize the authoritative
element in probation. But as Irene Kawin has writigrobationers can be helped by
authority only when administered by those who aispaksionate, warm and
understanding, and who respect personality. Momrequ®bationers need assurance

that acceptable behavior will reap the reward ofaasing self-direction. Ultimately,



104

in probation as in life, rewards are more effectiven punishment, and the task is not

only to demonstrate that it hurts to be bad, bat ithis fun to be good.

3.7 SUPERVISION OF PROBATIONERS AND PAROLEES

Probation utilizes a balance of watchful controtl amonstructive aid, adapted to the
individual case. Probation supervision is case workan authoritative setting.
Delinquents who do not need restraint do not ngetigtion, and probationers who
have achieved full self-control should be dischdrg#gough they may still need
assistance. To say this is not to deny that thieaias element makes constructive aid
more difficult in some cases. Successful case weduires report. One does not
easily confide in a helper who packs a potentiaffective, if gloved, punch. Yet it is
contended that sometimes the very authority ofptiodation officer makes him more
respected by the probationer and gives to therlatteeeded sense of security Iin
seeking advice. The main purpose of supervisido igestore “self-control” and self-
respect. Bettleheim has said that self-respect sam®ugh discovery that one can
control himself. But rarely can a man control hithsgthout group support. Having
been accepted in a constructive group, the offeddsovers that social behavior is
more satisfying than antisocial behavior. It is engatisfying because it brings him
social status in the group. Without such group supiine best efforts of the probation
officer may be ineffective.

Probation officers realize the seriousness of came never condone it. But they also
see their clients as product of their life expergsn Rapport is thus possible because
of understanding and because of absence of artydattiof blame. This is non
inconsistent with the use of restraint or even ofslarp scolding. Threats of
commitment are probably most appropriate where ethisr evidence that the
probationer looks upon his “easier treatment” akcating the soft-heartedness of the
court. Restrictions on freedom are necessary,Hait teasonableness must always be
evident. The probationer may well be told that stestrictions are for the childish,

and that as he shows he is a man they will be reohov
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As the United Nations Department of Social Affagrmphasizes, a probation officer
may strive to relieve emotional tensions by devielgpappropriate emotional and
interpersonal relations with the client. He sediesdlient’'s own interpretations of his
experiences and their meanings for him regardlebsh@w illogical those
interpretations may seem. Through a sympatheticuai@rstanding attitude, the case
worker creates on the part of the client a readinese helped. Emotional tension is
reduced through the realization that someone utatels and sympathizes. Comfort
is also derived from realization that problems &mkions and even “shameful acts”

are not unique to the individual but common to mathers.

A probation officer using this approach must, otitse, guard against forgetting the
seriousness of the offense because he seesugthtbe probationer’s eyes. This the
officer will do by seeing the offense also from tha@nt of view of the injured party
and of society generally. He will hope and strikiattthe probationer will ultimately

gain this larger perspective.

SELF ASSESSMENT EXERCISE 2
Examine the duties of a probation officer.

3.8 HOW SUCCESSFUL IS PROBATION

The acid test of the value of probation is, of seyiits effect on recidivism. Yet that
test can never be fully accurately carried outefthibecause so many other factors
influence abstention from crime and because thditguaf probation changes with
time and varies among different jurisdictions. Aknologists seem to look upon
probation as one of the most promising methodsrofiepting society against crime.
Some years ago the Attorney General’'s Survey oéddel Procedures concluded that
the advantages of probation far exceeded its wesknEhe usual court reports are
concerned with the proportion of probationers main to have committed crimes or
violated the terms of the probation during a limifeeriod of supervision. Such reports
have often shown that proportion to be as hightag 75 per cent. Such statements

probably somewhat overstate the success of probai@n in our best systems,
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although those doing the best work will sometimesasa higher proportion of failure

just because reporting is more accurate. Theseegwould seem to understate,
however, the potential success of probation unagraved conditions which rather
easily be created. Chandler tells us that durirgfigcal year of 1954 only about 16

per cent of federal cases on probation were regp@deviolators.

3.9 TYPES OF PROBATION
Types of probation includes: felony probation, hewsrest, shock probation, and

periodic probation.

(1) Felony Probation Although generally probation is considered appeip

only for offenders convicted of minor offences,some instances probation is used
for serious offenders, a process referred to amyeprobation. This type of probation
requires intensive surveillance programmes thatude intense monitoring and
supervision, real constraints on movement and acéod require an immediate

mechanism to punish infractions (Reid, 1999).

(2) House Arrest Probation

House arrest probation may be combined with house hpme detention or
confinement). Usually offenders who are confinedhioyise arrest are placed under
specific restrictions. They may live at home oramother designed facility, but they
may leave only under specific conditions (Mcshame lérause, 1993). House arrest is

accompanied be electronic monitoring in which mansitare attached to the offender.

(3) Shock Probation This entails sending offenders to prison for arsperiod of

time and then placing them on probation. It is assdi that this procedures will shock
the offender into appropriate behavior. The purpalsehock probation is to expose
offenders to the shock of prison before placingrthie probation and to release them

before they are influenced negatively by the priegperience.
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(4) Periodic Probationt This involves a combination of probation withad ferm.
The offender may be confined to jail during thehtigut be permitted to go to work
or school during the day. The jail term might beved on weekend’s basis depending
on the gravity of the offence and the probatiomterThe weekend alternatives has
been used frequently for offenders who have beemvicted of driving while

intoxicated or where prison are overcrowded andffender has a steady job.

3.10 ADVANTAGES OF PROBATION
The advantages accruing to both the individual smclety under a good probation
system include.
1) The delinquent comes under the personal influefi@e probation officer who
guides him to a life of social usefulness.
2) The probation places the responsibility for rehtdiibn where it ultimately
belongs upon the individuals himself.
3) It provides an opportunity to the offender to retiais self-respect.
4) The offender remains gainfully employed while oohkation, and at the same
time he is able to fulfill family responsibilities.
5) Under careful supervision, he is able to avoid savhehe social stigma
associated with imprisonment and become a youtitiagen again.
6) It helps to decongest the prison and all its nggatonsequences.
7) Since probation enables the offender to remaimipleyment, it also make the

offender to pay fines and cost or to contributgitdims’ compensation funds.

3.11 DISADVANTAGE OF PROBATION

1) Crime committed by probationers reduces the safetlysecurity of society.

2) It is not possible to predict with accuracy who Iwiarm society while on

probation.

4.0 CONCLUSION
The original scope of probation was to advise shsand befriend offenders whom the
court decided to release on probation instead séruiinate committal to prison,
offender is released on conditional liberty to limehe community. Release is granted

in lieu of punishment which is suspended by givdnghance to the offender to return
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and re-educate himself. The system attached gmsadrtance to the influence of
home and social environment and involved in selecpirocess. Probation being a
significant branch of correction treatment from pgant of view of criminology was

based on the idea that punishment certainly didrefairm men or protects society,

and was offend as an alternative method for achgethe real end of justice.

5.0 SUMMARY

Probation and parole are the frequently used aten to prison and probably the
most controversial. Probation is a sentence thas dot involve confinement but may
involve conditions imposed by the court, usuallydenthe supervision of probation
officer. The primary purpose of probation is toyaet contamination in the prison or

institution.

6.0 TUTOR MARKED ASSIGNMENTS
(1) Mention the various types of probation you know

(2) Discuss the advantages and disadvantages lodiwo.
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MODULE 3

Unit 1 Theoretical Framework of the Prisons System
Unit 2 Purposes and Goals of the Criminal Sanction
Unit 3 The Choice of a Sanction

Unit 4 Issues on Capit®unishment (Death Penalty)

UNIT 1: THEORETICAL FRAMEWORK OF THE PRISONS SYSTEM

CONTENTS

1.0 Introduction
2.0 Objectives

3.0 Main Contents

4.0
5.0
6.0
7.0

1.0

This unit focuses on theoretical framework andeéhsmeed to know what a theory is
all about before we go further. A theory is an axltion or a set of assumptions that
attempt to explain why or how things work or arklated to each other. For example, a

theory of crime attempts to explain why or how aertthings are related to criminal

3.1 System Perspective

3.2 Symbolic Interactionism Perspective
3.3 Social Process Perspective
Conclusion

Summary

Tutor Marked Assignments

References/Further Reading

INTRODUCTION

behavior.

2.0

OBJECTIVES

At the end of this unit the students should be &dnle

To know the position of the system approach withard to a sub-unit of

the Criminal Justice System which is the prison.
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. To use the social process perspective (labelingriheo explain the fate of
prisoners and ex-prisoners.
. To understand the position of symbolic interacomiapproach to the penal

system

3.0 MAIN CONTENTS

3.1 SYSTEM PERSPECTIVE

Prison is said to be the end of the assembly linéhe Criminal Justice System.
Therefore, the structural functional approach wdlused to describe the role of prison
in the administration of criminal justice. Societysaid to be structured in such a way
that certain institutions serve certain purposdsfoa the functioning of the whole
system. For instance, in the administration of crahjustice, various institutions are
involved. Among these are the police who apprehendarrest offenders. The
judiciary which dispenses or adjudicates casesi@aton of the law: The prison
which act as a place of custody for convicted affas. Using the structural functional
approach helps to present the interrelationshiprdn these various institutions in

the administration of criminal justice.

The system theory will also come into play with dragis on the feed back process
which focuses on “recidivism as a phenomenon ofagpriineffectiveness. Some
elements of the system’ theory will also be useaasonceptual framework for
understanding of organizational effectiveness @f phison in the administration of

Criminal Justice System.

In this contest, the prison is viewed as a sogiatesn which interact interdepently.
The flow of input (convicted offenders), (outputschharge prisoners) is the basic
starting point in the description of the systemotlye The prison takes it resources
from the wider society through the police and jiatg processes. The convicted

offenders are then discharged from the prison @ ekpiration of their terms of
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imprisonment as outputs into the wider society. Sehaho recidivates are arrested by
the police tried in the court of law and then sbadk to prison.

The channel which the inmate goes back to the presuld be term the feedback

process. The feed back can be viewed as informatioch reflects the outcome of an

act or series of an act in the organization.

The process of inputs, outputs and feedback isfested by the prison system. In the
course of imprisonment, the prisoners in this cdnfenction as inputs and are
eventually discharge as an output into the wideietp. While the ex-convicts are
regarded as social misfit, their rejection and minsimation against employment which
have given vent to the increasing rate of recitévis a pointer to the fact that the
outputs are rejected by the larger society. Thistr@gs the ineffectiveness of

imprisonment as a penalty crime.

SYSTEM THEORY APPLIED TO CRIMINAL JUSTICE SYSTEM WH ICH
PRISONS IS THE END OF THE ASSEMBLY LINE

Table 1
SOCIETY
POLICE
ARREST
Table 2

INPUTS — OUTPUTS MODEL

REORGANIZING THE SYSTEM—

INPUTS TRANSFORMATION OUTPUTS

PROCESS (PRISON)

EXTERNAL ENVIRONMENT
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This is adopted from Koontz et. al management (19848). The diagrams show the

fundamental elements of the organization as asyste

SELF ASSESSMENT EXERCISE 1
Discuss the system perspective of punishment.

3.2 SYMBOLIC INTERACTIONISM PERSPECTIVE

A complementary perspective is provided in an essayhe American philosopher
and social psychologist George Herbert Mead edtitlehe psychology of punitive
justice’ (Mead, 1918). In this essay, Mead pereghyi discusses the symbolic
meaning of the criminal law and punitive justice nreembers of the society. The
characteristic societal response to the crimin#&b isunish him, and mead attempts to
account for the particular forms of social orgah@awhich reflect society’s hostility
towards the criminal and their implications. Theotmost frequent justifications for

punishment of the offenders are retribution anemlence.

Initially we justify punishment by arguing that tleeminal deserves to be punished
simply because he has committed the crime. By catimgrithe crime he has given
members of society the right to inflict retributiy@inishment. The justification of
deterrence is one of social expedience, and ihisugh this that we decide the
severity and form of the punishment. The emphdsif$ssfrom simple retribution to
the idea of prevention though deterrence. We beltbat we can effect some kind of
commensurability between the severity of the punishit, the assumed deterrent fear
which we believe it inspires in both the offendamself and future potential

offenders, and the extend to which we feel aggddwethe criminal’s actions.

The penal process, firstly arouse in law — abidimgmbers of the community “the
inhibitions which make rebellion impossible for thieand secondly, of stigmatizing

the offender either by removing him from the comityum the extreme case or by
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some lesser form of stigmatization arising from titxgal public labeling process. The
judicial process which provides the offender withadficial criminal record serves to
label and stigmatize him effectively as an enemy tbé community. Such
stigmatization may have far reaching implicationtfoe offender’s identity and moral
career.

Mead goes to suggest that the deterrent and reugbattitude cannot be reconciled
with the principles or treatment and reformation tbe criminal. The aims of
punishment, on the one hand, and eradication ofcthuses of crime on the other,
seem to be mutually exclusive. In Mead’s termdpag as the social organization is
dominated by the attitude of hostility the indivads or groups who are the objects of
this organization will remain enemies. It is quitepossible psychologically to hate

the sin and love the sinner.

Mead in his work, also spoke on the problems oe wanflicts facing social worker
employed in the prison service. Social workersfastly officers and servants of the
criminal court, they are thus regarded by convicifidnders as punitive agents, and
they may often be directly involved in the enforesof the civil and criminal law.
Because of these irreconcilable phenomenon, retorenameasure is hard to

implement.

Mead’s discussion of society punitive reaction tone as manifested in the penal
system centres on the meanings given to crime amidnals by the members of the
certain hostile responses and how these resporesesyatallized and institutionalized
in system of punitive justice. The social or symboheaning given to criminals and
their acts because of their hostile characters;lyme the possibility on non punitive
methods of treatment based on psychological anoblsgecal understanding of the

criminal.

SELF ASSESSMENT EXERCISE 2

Discuss the symbolic interactionism perspectivpuwfishment.
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3.3 SOCIAL PROCESS PERSPECTIVE
This theory first emerge in the writing of Edwiremert (1951). Other labeling
theorists of importance are Howard Becker (1963)nJ&itsuse labeling theory

concentrate on the reactions of others to deviance.

Labeling theorist focus on the sanctioning and llageof deviance rather than on
deviance itself because they see society’s reactgnmportant than the individual's
deviance. Howard Becker (1963) explains that dexgars a consequence of the
application by others of rules and sanctions t@f@nder”. The ex-convict is one to

whom the label has successfully been applied.

Labeling a person as ex-convict defines him as I@gcuiOnce a person has been
labeled he acquires a master —status. A masteaitussis one upon which all other
statuses depend. For example, once a person sonpall other attitudes towards
him and evaluations of him would depend on thatustaHis old friends who use to

accept him freely will reject him.

Even from his point of view a person’s self conceetives from responses of others
to him, that is how they essentially regard him.ai¢ha person already expects others
to behave towards him in a particular manner, ms @ction are already geared
towards his expectation of him, hence a situatibeelf — fulfilling prophesy arises.
That is because he already expect them to behadvetm a particular manner, he has

himself behaved in a manner which will evoke thection expected.

Biesanz and Biesanz (1974) contend that societg doteonly punish deviant people
through formal means such as imprisonment buttilghael on them. This has several
implication firstly, it allows the society at large recognize which people are deviant.
Secondly, it increases the punishment suffered Hey deviants by making their
deviance public knowledge, public knowledge of théeviance has the effect of
making it harder for them to function in the “noidinaorld. Thirdly, after repeated,

instances of being caught and labeled, the deunantiduals are likely to accept the
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label as part of their self-concepts As more andemiegitimate avenues become

closed to them. They must increase turn towardashed.

In addition, although punishment such as a prigomtis finite, the label lingers on.

The thief becomes an ex-convict.

SELF ASSESSMENT EXERCISE 3

Discuss the social process perspective of punishmen

4.0 CONCLUSION

Theory is therefore important because most of wehdbne in criminal justice is based
on criminological theory. Whether we or the peopleo propose and implement
policies based on the theory know it or not, yoauwti bear in mind that failure to

understand the theoretical basis of criminal jestpolicies leads to at least two
undesirable consequences. First, if the criminstige policy makers do not know the
theory or theories on which their proposed policegs based, then they will be
unaware of the problems that are likely to undeentire success of the policies. Much
time and money could be saved if criminal justioéigies were based on a thorough

theoretical understanding.

5.0 SUMMARY

All the three theoretical perspective has shedt ligh the working activities and
response of the Criminal Justice System to an d#enit has exposed the
contradiction between the retributive aim of pumsmt and treatment of the criminal.
These theories has not only explain criminal betrabvut also explanations of related
institutions and individual police, behavior of atieys, prosecutors, judges,
correctional personnel, victims offenders and othetors in the Criminal Justice

System.

6.0 TUTOR MARKED ASSIGNMENTS
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Recidivism is partially the result of societal l&bg of ex-convicts. Discuss.

7.0 REFERENCES/FURTHER READING
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UNIT 2: PURPOSES AND GOALS OF THE CRIMINAL SANCTION
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1.0 INTRODUCTION

In this unit we shall examine the purposes andgyoélthe criminal sanction. Four
traditional philosophies have moulded the types seintences in use today,.
Retribution, deterrence, incapacitation and reftabidn. Another mixed goals
combines elements of several philosophies. All dascept will be analyzed in this

unit.

2.0 OBJECTIVES
At the end of this unit the students should be &dle
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. Know the purposes and goals of the criminal sanctio
. Understand what each of the concept mean.

. Know the historical background of each concept.

. Understand other mixed goals philosophies.

3.0 MAIN CONTENTS

3.1 RETRIBUTION
Three elements — a proportionate penalty, a pettstyis deserved, and a penalty that
expresses the moral condemnation of society — capite essence of the conception

of retribution.

3.1.1 History

It may be surmised, although evidence is scarcat, sbhme of the earliest tribal
societies reacted quite fiercely to wrongs thag¢dbened the continued existence of the
tribe. In the laws of early literate societies wedfa limit commonly imposed on
unbridled vengeance. The Mosaic laws (about 1200) Bare a prime example:
Punishment should be comparable to the harm iaflicho more, no less (“an eye for
an eye”). This distinct advance in civilizationdalled the “law of retaliation.” The
same idea is expressed by the term retributionm ftbe Latin ‘to give back,” to

respond in kind. The concept of retribution hashbe#h us ever since.

In the age of Enlightenment (the late eighteenthturg) it became the hallmark of
criminal legislation. In determining the punishrteim their Penal Codes, legislatures
were to take into account the perceived gravitgaiousness of each offenses; and
punishments no longer had to be in kind. Murder mamded a more severe
punishment than robbery, and robbery a more sewenesshment than larceny, yet
blinding of a person (felonious assault) no longeguired blinding of the offender.
Alternate sanctions (especially imprisonment) hattenh the place of in-kind

sanctions.
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3.1.2 Just DesertsIn the early part of this century, attitudes be¢@a change. This
was a period of great expectations, of advancemeadicine and in psychology.
Especially in the United States, anything seemessipte, even rehabilitation, or the
use of education, and vocational and psychologiocahseling to transform criminals
into law-abiding citizens. In this climate, the sd& retributive idea seemed to be
inherently flawed. Retribution was based on theurggion that all offenders who
violate the same provision of the penal law desdhe same punishment. But
behavioral scientist pointed out that no two offersdwho commit the same crime are
completely alike in motivation, personality, intgnce, and potential for
rehabilitation. As a result, rehabilitation was ttleminant influence on sanctions,
until the late 1970s. At that time dissatisfactisith some of the practice associated
with the rehabilitative ideal, as well as disappaient with the result of rehabilitative
programs, led scholars such as Andrew von Hirsebhd®d Singer, and others to
promote a return to retribution. Yet their conceptof retribution was different and
perhaps more elaborate than earlier models. Itskatwn the notion of desert, and is

thus called just deserts.

Underlying the concept of just deserts is the pstmm that the punishment must be
based on the gravity of the offense and the culipalor blameworthiness of the

perpetrator. Just-desert advocates argue that swoply do not have the capacity to
determine who be successfully deterred or reforaredl who cannot. Parole boards
are not prepared to make sound decisions as tohwdfienders are good risks for
release and which are not. Finally, the notioneadfabilitation was premised on the
ability of prison- “correctional” institutions- toorrect or rehabilitate; but they fail to
do so in most cases. Therefore, it is argued, taerdew choices but to return to a
system of retribution, which at the bare minimunaguntees like sentences for like
crimes. Any rehabilitative efforts in prison shouwdd made only within the terms of

proportionate sentence, and with the consent otnates.

The just-desert approach has been successful iimiming disparities in sentences

and in curbing judicial arbitrariness. But it haslgems as well. It has been blamed
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for prison overcrowding. It has been attacked figr insensitivity to the social
problems that lead a large proportion of offendersrime. It has been criticized for
its refuse to acknowledge the fact that educatrae-@ducation, in the broadest sense,
can affect values, attitudes, and behavior. It &aB® been called unscientific because
of its rejection of scientific efforts to identifgnd selectively incapacitate habitual or
chronic offenders. Critics have characterized thacept as superficial for its rejection
of the rehabilitative ideal, and for ignoring thacf that rehabilitation has been

condemned on the basis of inadequate or flawediatrahs.

Just-desert theorists have reasonable answers ege thriticisms. They are not
insensitive to the social problems that promotmeribut feel strongly that defendants
should be sentenced on the basis of the crimelitheg committed, rather than their
social background. They are not insensitive toutiil¢y of education, but contend that
a defendant’s ability to grow intellectually shouttt influence the sentencing
decision. Why should judges be forward-looking @stioning a sanction, when the
sentence must reflect a crime that was committetthenpast? Finally, theorists have
not condemned rehabilitation on the basis of flawegdluations. Rather, they have
dismissed rehabilitation on the basis of its ivalece to the nature of the crime that

was committed, and the culpability of the offendethe time of the crime.

3.2 Deterrence

What would happen if there is no cost associated iNegal activity? According to
some scholars, if we disbanded all law enforcemegencies and removed all
sanctions from the penal laws, the result would becrime wave of unprecedented
proportions. The very existence of the CriminaltidesSystem, it has been argued,
has a strong general deterrent effect, ensuringliebee in those who otherwise
would resort to crime. Thus, the basic principlelentying deterrence theory is that
people will refrain from engaging in criminal activbecause of the consequences

associated with detection.

Contemporary notions of the deterrent effect of ¢himinal law and sanctions grew

out of the philosophies of Cesare Beccaria in laalgd Jeremy Bentham in England.
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They emphasized the importance of making punishmmenain swift, and sufficiently

severe to be a deterrent. Deterrence could be d®seved if the laws and the
potential sanctions associated with violations wasegle known to the public reading
of the law in the legislature, the distributionpfnted copies, publicity by the media,

or even by town cries in the villages.

3.2.1 Types of DeterrenceA distinction is often made between two types of
deterrence. General deterrence refers to the effextt the criminal law with its
punishments has on people in general. Those comgidehether to commit a crime
will be deterred by knowing that law prohibits @nt behavior and that those who
have broken the law have paid a penalty for it.c&pealeterrence, some times called
specific deterrence, reflects punishment that detar offender from engaging in
additional criminal behavior, because of the disagble experience of a past

punishment.

3.2.2 Effectivenessif the advocates of deterrence are correct, patenffenders
should be affected by the relative certainty thahiphment will result from the
commission of a crime. Indeed, research has shbandcertainty of punishment is
more important than either the severity of swiffnesa sanction in achieving the goal
of deterrence. For common street crimes, thenJiegppresence increases the chances
of capture and supplies an important componentetércence. A would-be burglar
might decide not to break into a house on a blobhkre a patrol officer is stationed.
(Of course, the burglar may then decide to moverother block without police
presence, which means that the crime has merelyp kbesplaced). One way to
evaluate the effectiveness of deterrence, thereifote examine the degree to which a
police presence affects the extent of crime. Rebean the effect of police strikes in
the 1970s on the crimes rates of eleven America@scprovided raises crime rates.
The evidence on the effects of intensified policiasgio clearer. In 1983, New York
City’s transit police force was strengthened to batnsubway crime. Additional
officers were posted in subway stations and omaily all trains between 8p.m. and

4a.m. The results were inconclusive.
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What about the deterrence effect of criminal samst? Researchers have studied the
effects of increasing the threatened punishmentssémme crimes. Massachusetts
mandated a minimum prison term of one year foryoagra firearm without a permit.
This law had a measurable deterrent effect, althosigdies in both Detroit and
Florida, which likewise imposed mandatory sentenfmesfirearm law violations,
indicate that such penalties did not lead to dedinncidence of the violent crimes
measured, such as homicide or robbery. The sewvafrippssible sanctions also does
not appear to deter people from drinking and dgvimn recent years, several
jurisdictions have enacted statues calling for radéony jail sentences for those
convicted of drinking and driving offenses. Evaloas of the effect of these laws
reveal that drivers are not deterred by the thoégil, although the threat of a lesser
formal sanction, such as license suspension, on everal disapproval may deter

some people from drinking and driving.

In a study of deterrence by the Criminal Law Ediscatind Research Center at New
York University, three types of warning stickersrevattached to parking meters in
three comparable areas. One sticker threatened0i$® for the use of slugs in

parking meters. The second threatened a $250 fidetteee months Imprisonment.

The third threatened a $1,000 fine and one yeaprison. Slug use decreased
substantially where the threatened sanction wagsownd thus equipped with slug
rejection devices and coin-view windows that regdalhat had been inserted into the
meter had been installed, slug use decreased atiblya These meters made it fairly
easy to determine who had used a slug: it wasylikelbe person whose car was
parked at the meter. A recent experiment with cadlievision subscribers who had
tampered with their cable service in order to ree@able channels they had not paid
for showed similar result. A threat of legal saons conveyed by a warning letter was
sufficient to deter offenders from tampering witheir service again after the

company removed the illegal devices.
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Overall, research results are still inconclusiagély because the opportunities for
making controlled studied are extremely limitedrli£atudies tended to support the
hypothesis that crime rates will be lower in plasdsere the threat of punishment is
great. Subsequent work, which focused on indivistuperceptions of the risk of
sanctions, found that certainly is more importamnt severity of punishment in

people’s decision-making about engaging in crimads.

The methodology of most of the early research wasigh to present problems that
made the conclusions questionable. Most recentilgliess considered by some to be
methodologically more sophisticated have revetiatiin fact informal sanctions are
more influential than formal penalties is shapindividual behavior. Factors such as
the disapproval of relatives and friends, jeopangdjzof past accomplishments and
future achievements like educational or employngeatls, personal moral beliefs, and
community condemnation have more of a deterrdiecethan the threat of arrest or
subsequent punishment, but obviously only whenveimeke community standards and

norms are shared.

SELF ASSESSEMENT EXERCISE 1
Discuss types of deterrence you know?

3.3 INCAPACITATION

How many times have you heard expression, “Lockigmand throw away the key’?
It captures the frustration law-abiding people fabbut the problem of crime in
America. It reflects a belief that society is be$t when criminals are housed in
prisons, or incapacitated, for long periods. Thiategy has obvious appeal- locking
up offenders prevent them from committing additiocrames in the community, at
least during the course of their confinement. Ye&toading to some scholars, long
sentences imposed for the purpose of incapacitanay be unjust, unnecessary,

counterproductive, and inappropriate:
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* Unjust if other offenders who have committed thensacrime receive shorter
sentences

* Unnecessary if the offender is not likely to offeaghin

» Counterproductive whenever prison increases thk ds subsequent or
habitaual criminal behavior

» Inappropriate if the offender has committed an gt entailing insignificant

harm to the community.

Studies examining the effects of incapacitationehaeme to differing conclusions.
Some researchers, for example, suggest that thee gate could be reduced by as
much as 15 percent if every convicted felon wergrisoned for one year. Other
project between a 4 percent and 80 percent reduitigiolent crime rates if everyone

convicted of a violent crime served five years liisgn.

3.3.1 Strategies

The best interpretation of these is that a colectncapacitation policy — in which

many offenders would be imprisoned for long periedsould achieve only modest
reductions in the crime rate, while fostering aworemus increase in the size of the
prison population. Between 1973 and 1982, the priSon population nearly doubled,

while the crime rate rose 28 percent.

Some believe that a policy of selective incapaoitator the targeting of high-risk,
repeat offenders for rigorous persecution and ceration, may be worth pursuing.
Researchers at the Rank Corporation used selfireladet from inmates to identify
characteristics of serious repeat offenders. They tdevised a scale composed of
seven items (including prior convictions, history drug use, and history of
employment) to predict future offender. This scateild be used as sentencing or

identify those who should be selectively incapaeddgor longer or shorter periods.

3.3.2 Effectiveness
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Use of this predictive scale was intended to resusthorter prison items for low-rate
and medium-rate offenders and longer terms for higé offenders. If implemented,
such a strategy should, according to researchedsice California’s robbery rate 15
percent while lowering its prison population by é&r¢ent. When these estimate were
made, they stirred controversy among policymakers r@searchers. Critics charged
that:

* The scale resulted in a number of “false positivas’many as 55 to 60 percent
of those predicted to be high-rate offenders onbiss of the scale turned out
not to be. The opposite problem — predicting lowesaof crimes for people
who subsequently offended at high rates — was pssounce but still
occurred.

* The scale used information on several factors, sickemployment data and
juvenile delinquency history, that may be obtaieatiirough self-reports but
generally is not available at the time of sententlesreby reducing its
usefulness.

 The calculations of reduction in crime rates haveerb criticized on
methodological grounds and may be much lower thaimed.

* Imposition of different sentences for the same refée violates the notion of
just deserts.

» A selective incapacitation policy punishes peomejust for past behavior.

3.4 REHABILITATION

The retribution philosophy dominated the practi¢éepanishment, in America and

elsewhere, up to the late nineteenth century. Buthe late nineteenth and early
twentieth centuries, positivist theories about ¢hases of crime became popular and
influential. Theorists and practitioners alike mdwavay from retribution and toward

rehabilitation. Some have called this a move fronme-base to offender-based

punishment.

As a sentencing rationale, rehabilitation is based the notion that through a

correctional intervention (educational and vocadlomaining and psychotherapeutic
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programs), an offender may be changed. This chahgeld result in the offender’s
ability to return to society in some productive, anmgful capacity. Consequently,
sentences must be individualized. A judge mightdebh sentence that includes
probation or imprisonment of indeterminate lengfthe parole board decides when

the convict should be released and under what gondi

In the 1970s, rehabilitation came under attack. ditaenatic rise in crime rates at the
end of the 1960s led conservatives to point to biditetion as a failed policy that
treated offenders too leniently and did nothingdéter them. Liberals objected to a
coercive treatment strategy intended to “habilitgeople so that they would conform
to the dominant culture’s values and norms. Rebeascattacked the rehabilitative
ideal as a colossal practical failure. An examoratof some 400 evaluations of
treatment programs, published in an article ewtitiehat works?”, concluded that
“with few and isolated exceptions, the rehabilitatefforts that have been reported so
far have had no appreciable effect on recidivisim.Short, the answer to the question,
“what works?,” was “nothing.” After this devastajimnalysis of rehabilitation, other
scholars published similar findings and conclusi@ithough the picture they painted

was a bit less bleak.

There is still no agreement on the effectivenessebfbilitation, but more recent
analyses of treatment evaluations conclude thaesprmgrams do in fact work — if
only for a select number of offenders. But sucadspfograms require a careful
matching of individual needs and program attribu@sd that is very difficult to

achieve in practice.

SELF ASSESSEMENT EXERCISE 2
What do you understand by rehabilitation?

3.4.1 Mixed Goals
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Judges often employs a combination or mix of semtgnphilosophies in justifying
their selection of a sanction. When Judge KimbaMdod sentenced legendary junk-
bond trader Michael R. Milken in November 1990, sinmed the court room into a
classroom. Judge Wood defended her choice of gganprison sentence, significant
fines, and a sentence of community service by @&xiplg a series of goals that would
be achieved by this sentence:

e Special deterrence — Archieved by barring Mr. Mikigom working in the

securities industry and by the significant finepased
* General deterrence — Achieved by the impositioa loing prison term
* Retribution — Achieved by the combination of a pnigerm and a fine

* Rehabilitation — Achieved by requiring community\see

Judge Wood’s sentence, which she later reducedvaoyears, was a well-crafted
effort. It is fair to say most sentences are nariyeas well tailored for lack of time
and talent. Of course, the goals of deterrencebution and rehabilitation, integrated
by Judge Wood, are not necessarily compatibleekample, a long prison term may
be proportional to the crime committed (retribujidout incompatible with the goal of
rehabilitation. The problem of integrating the goalf punishment has concerned
theoreticians and researchers alike. Some resardttave suggested that judges
employ a two-stage approach. If the intention ithdo punish and to rehabilitate, a
defendant might be sentenced to a term of incaroardollowed by a term in a

community-based correctional setting.

Most state legislatures, unconcerned with theaktionsiderations, simply enacted
the mixed sentencing goals of the Model Penal dotielegislation, letting judges
worry about how to reconcile potential conflicthelcode mandates the following
sentencing goals:

1. To prevent and condemn the commission of offenses

2. To promote the correction and rehabilitation okoffers
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3. To ensure the public safety by preventing the casion of the offenses
through the deterrent influence of sentences inpa@sel the confinement of
offenders when required in the interest of pubtt@ction.

SELF ASSESSMENT EXERCISE 3

Discuss on various forms of incapacitation you know

4.0 CONCLUSION

Criminal sanction is all about punishment. Punishimie an important aspect of law
since for every criminal law there is punishmenéageted to it. It is regarded as the
infliction of pain or suffering, or the deprivatia@f something valuable in relation to

someone who has committed a crime or other rules.

5.0 SUMMARY

Punishment can be justified in terms of retributiadeterrence, incapacitation,
rehabilitation and restitution. Retribution presesrimes as acts which deserve
punishment. Deterrence focuses attention on prerenincapacitation is meant to
prevent future crimes by making it imposable foosh already identified with

criminal behavior to continue with their activitidBy rehabilitation, attempt is made
to prevent crime by changing the personality of thiender. Restitution is

synonymous with reparation or indemnity.

6.0 TUTOR MARKED ASSIGNMENTS

Explain the retribution philosophy of punishment.
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1.0 INTRODUCTION
In this unit we shall examined the forms of crintisanctions at the disposition of the
sentencing judge. Also the factors that determieedhoice of a sanction We shall

also focus attention on different methods to stmecsentencing decisions.

2.0 OBJECTIVES
At the end of this unit the students should be &dnle
. Know the forms of criminal sanctions.

. Understand the factors that determine the choi@esainction.
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Know a number of different methods to structureeecing decisions.

Have good knowledge of sentencing guideline.

MAIN CONTENTS

VARIOUS FORMS OF SANCTION

In all jurisdictions, the forms of criminal sanat®at the disposition of the sentencing

judge are specified by legislation. These formsuiehe institutional sanctions — time to

be served in prison or jaiand non-institutionasanctions — fines and forfeiture of the

proceeds of crime, service of the sentence in dgmencunity in the form of probation

or parole. Recently the arsenal of punishmentsbkeas considerably enlarged by the

creation of mixed sanctions. Judge now have a tyapieoptions:

Death penalty: Courts may impose a sentence ofhdéat any offense
designated a capital crime, for example, first-degnurder.

Incarceration: The defendant may be sentencedri@ seterm in a local jail,
state prison, or federal prison.

Probation: The defendant may be sentenced to adoesf probationary
supervision within the community.

Split Sentence: A judge may split the sentence éetwa period of
incarceration and a period of probation.

Restitution: an offender may be required to providancial reimbursement to
cover the cost of a victim’s losses.

Community Service: An offender may be required persl a period of time
performing public service work.

Fine: An offender may be required to pay a cersaim of money as a penalty

and/or as an alternative to or in conjunction writarceration.

SELF ASSESSEMENT EXERCISE 1
Discuss various forms of sanction.
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3.2 FACTORS THAT DETERMINE THE CHOICE OF A SANCTION

What factors determine the choice of a sanctionthiwihe range of options imposed
by the legislature, judge are given discretion gdidy their preference for one or
more of the sentencing philosophies discussedeeaBut judges often subscribe to
different philosophies for different offenders. Edowith an offender who has a long
record of felony arrests and convictions, a judgey iplace greater emphasis on the
incapacitative function of punishment and senteiheeoffender to a long period of
incarceration. The same judge may decide that Bamaér with no prior record may
very well succeed in being “rehabilitated,” andréfere order a sentence that involves

some type of treatment program.

Research has shown that the most important faeiidesting a judge’s sentencing
decisions are the severity of the offense and aairistory of the offender. Offender
severity is usually measured not only by the stayutlassification (for instances,
classes of felonies) but also by non-statutory espef the crime, such as the amount
of harm inflicted, the value of property lost omaizge, the motive of the offender, and
whether a deadly weapon was used in the commissiaihe crime. A first-time
offender who has committed a relatively minor offens likely to get a more lenient
sentence than a repeat offender.

Judge receives information about the nature obffense and the offender inpae-
sentence investigation reportprepared by a probation officer. In this report, a
probation officer will provide details of the crinaad information about the offender,
including a history of any prior offenses. The pemtence investigation report may

also contain a recommendation of an appropriateesea.

A recent innovation growing out of the victims’ hig movement in the sentencing
process is the consideration of statements by ity known as “Victim Impact
Statements” (VIS). Twenty-six States have mand#tedise of VIS in criminal cases,
while another twenty-two States have adopted dedadlictim bills of rights” that

include recognition of the right of a victim to pent a VIS. In the VIS, the victim
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provides a statement about the extent of econgphigsical, or psychological harm

suffered as a result of the victimization. The micalso can make a recommendation
about the type of sentence an offender shouldveceisually the VIS is incorporated

into the pre-sentence investigation report writignthe probation officer. Research
has revealed that a judge’s choice of a sentendefli'snce much more by legal

considerations than by victim preferences in casexe VIS were presented.

3.3 STRUCTURING SENTENCES

Legislators have devised a number of different w@shto structure sentencing

decisions. Strategies differ from State, and sota&e$ even have different sentencing

structures to cover different types of offenses.

3.3.1 Indeterminate Sentences
Sentences for which the legislature allows the guttgimpose a minimum and/or a
maximum term, the actual length of service depemadm the discretion of corrections

officials.

Indeterminate sentences had a fixed minimum, loufixed or predetermined end.
However, indeterminate sentences statutes may @dlewudge to fix a maximum or
both a minimum and a maximum. The important aspktiie indeterminate sentences
Is that the prisoner’s actual prison term is ungeteed above the minimum and
below the maximum, and depends entirely on thecrei®n of the correctional
authorities, especially the parole board. Membdrsa gparole board periodically
review the record of an offender behavior while tféender is under correctional

supervision to decide if, in their opinion, rele@sappropriate.

While indeterminate sentences may accommodate gbadsribution, deterrence, and
incapacitation, the guiding principle behind thesmahabilitation: The indeterminance
of a sentence provides flexibility for the offenderdemonstrate that he or she has
been rehabilitated, at which time the parole bawitf at least in theory, authorize a
release. Rather than the sentence being the sanevdoy offender, indeterminate

sentencing is said to have the advantage of allpon individualized sentencing on
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the basis of the offender’s background, the cirdganmses of the crime, and the

offender’s behavior while incarcerated.

Indeterminate sentences were subjected to extertsitieisms during the 1970s,
fueled by prisoner uprising that demonstrated thescontent with the conditions of
their imprisonment, and particularly the widely yiag length of sentences for like
crimes. In 1970 the American Friends Service Comemipublished a report entitled
Struggle for Justice that galvanized oppositionindeterminate sentences and led
eventually to a reconsideration of sentencing prestthat had been throughout the
country. Chief among the complaints were the foitayv

» Individual sentences based on the characteristitisecoffender instead of the
crime have led to variations in sanction that maejieve are attributable to
extralegal factors such as the offender’'s sex,ietbngin, or socioeconomic
status.

* Indeterminate sentences represent a particulatlgl anjustice to prisoners,
suspending them in a nether world of uncertaingpethdent on what many
believed were the arbitrary decisions of parolertt®aThe uncertain release
date was depicted not as an incentive to reforrhabla technique to frustrate
inmates.

 The emerging research on rehabilitation prograndscated that they were
ineffective in achieving their goals. Furthermotiee underlying assumption
behind rehabilitation — that criminals are “sickicaneed “treatment” — was ill-
conceived and arrogant, especially since correatiofficials had no effective
means of treating the supposed sickness.

* Indeterminate sentencing in many cases meant énétrsces were really given

not by judge but by parole boards, a questionabfargy of authority.

The solution, as many saw it, was to switch to rdefj or determinate, sentences
based on the amount of harm inflicted by the oftenBhe result was widespread
change in sentencing structures. In fact, betwé&atb and 1985, all fifty States and

the District of Columbia considered legislationcttange their existing indeterminate
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sentencing structures. Some States sought to ilmcéterminate sentences by giving
parole boards guidelines to follow in making rekeatecisions. Other turned to

determinate sentences.

3.3.2 Determinate Sentences

In 1975 Maine became the first State to abolisip@i®le board, thereby removing the
support for indeterminate sentencing. For nearlgny years, judges in Maine have
sentenced offenders to prison terms of fixed lengtidled determinate (or flat)
sentences. All offenders sentenced under suchergcimust serve the entire length
of sentences, less any “good time” accrued whilprison. Early release on parole is

unavailable.

Determinate sentencing plans vary from State tdeSttn Maine, as stated, the
legislature simply eliminated parole. The resuilidges resorted to what has been
referred to as “judicial parole,” a practice in waiian offender is given a split
sentence consisting of a period of incarceratidlovieed by probationary supervision
upon release. Revocation of probation rests wighjldge, who thus fulfills the role
previously held by the parole board. Other Stategsh as California and North
Carolina, have specific standards for sentencesbgethe legislature, including

aggravating and mitigating factors that must bemakto account in sentencing.

3.3.3 Mandatory Sentences

Determinate sentenceshould be distinguished from mandatory sentencesning
sentences for given crimes that are fixed by theslature, from which the judge may
not deviate. Laws that require mandatory sentefmesertain offenses have been
passed in forty-nine States. Most commonly they wwed for violent and serious
offenses; crimes involving the use of a firearnplations of drinking and driving
statutes; and increasingly, certain drug offenbesst mandatory sentencing statutes
prescribe a minimum period of incarceration foreoffers whose crimes and prior
record fall within specific categories (althoughmedrequire incarceration even for

first-time offenders).
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Mandatory sentences have been justified on thes ludsiheir deterrence value. But
such sentences do not appear to have a signifidatrence effect. Furthermore, the
severity of the sentences is such that police,gadgnd prosecutors have been found
to alter their practices to avoid the possibilityaomandatory sentence in cases where
they believed the sentences would be too harsthécrime involved. Finally, new

evidence suggests that mandatory sentences magmisponately affect minorities.

3.4 SENTENCING GUIDELINES

Sentencing guidelines provide a relatively fixechighment that corresponds with

prevailing notions of harm and allows for upwarddownward adjustment of the

sentence on the basis of specific aggravating digating circumstances. In the

United States, the movement toward sentencing tuoese began with a plea by

Federal District Judge Marvin E. Frankel in 1972 &m independent sentencing
commission to study sentences and assist in timeulation and enactment of detailed
guidelines for use by judges. Since then a numb&tates have adopted guidelines
and several have created sentencing commissiotspemdence agencies authorized
by state legislatures to create guidelines. Thet-lkh@®svn state sentencing

commissions are those of Minnesota, Washington, Rexnsylvania. In 1984 the

Unites States Sentencing Commission was establisgedongress, and in 1987 it

delivered it guidelines for the sentencing of indial defendants. In November 1991,
Congress adopted guidelines proposed by the Semgen€ommission for

organizations, especially for corporations.

At the crux of all guidelines is a sentencing gnust often in the form of a matrix, in
which a ranking of the severity of the offenseasnbined with a defendant’s criminal
history or other characteristics to arrive at aremended sentence or sentence range.
Guidelines usually allow mitigating or aggravaticigcumstances associated with the
specific offense. They typically indicate which efes should be sanctioned by a
prison term (the “in/out” decision) and the lengiththe sentence. a judge simply

calculates a defendant’'s history and the severitythe offense, plus or minus
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mitigating or aggravating circumstances (wherevedid), and, with the exactness of a
computer, has a sentence to impose. In practicee sguidelines can be fairly
complicated to use because of the number of fadioas must be included in
calculating the sentence. Every U.S probation efimd U.S. attorney’s office has
been provided with a computer program to assistcatculating recommended

sentences in accordance with the federal sentegciiglines.

SELF ASSESSMENT EXERCISE 2

What do you understand by institution a sanctich @on institutional sanction?

4.0 CONCLUSION

At the end of this unit, students should have aatdeo understanding of criminal
sanction or issues bordering on penology. Evenyioal policy at the disposition of
the judge are specified by the legislation of {heticular jurisdictions, Legislators as
earlier asserted, have devised a number of differezthods to structure sentencing.
Decisions strategies differ from State, and sonag¢eStven have different sentencing

structure to cover different types of offenses.

50 SUMMARY

We have been able to discuss choice of sanctiam @t of jurisdictional legislation.
We have seen that there are basically two formsaottion, which are institutional
sanctions. at the end, we focused our attentiordifferent methods to structure

sentencing decisions.

6.0 TUTOR MARKED ASSIGNMENTS

Discuss different sentencing structure you know.

7.0 REFERENCES/FURTHER READING
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1.0 INTRODUCTION

Capital punishment can be defined as the puttingldath people who have been
judged to have committed certain extremely heirmuse, Henting (1973:3). The use
of capital punishment has been a permanent featursociety since the earliest
civilization and continues to be used as a formwifishment in many countries today.
Capital punishment prescribed by law for violatofsits provision was viewed as
serving diverse purposes:

0] To deprive the offender of his life which would pgmently curtailed his or

her criminal activities.
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(i)  To serve as an object of lesson to other potelaiabreakers. A positive
means of converting a potential offender into ascavusly law abiding
person.

(i)  To satisfy the community or state demand for wisatalled retributive,
retaliation, atonement. Capital punishment had dieen defined as a
deterrent to crime, Sellin (1997:22).

2.0 OBJECTIVES
The objectives of this unit is to

. Explain to the students the different effect ofitapunishment

. To exposed students to the controversies surrogradipital punishment.
. To understand the views of supporters and oppasgeisath penalty.

. To help the students ascertain if death penaltyadlgtdeter crime.

. To make students know the history of death penaitg

. To make students understand what constitute deatially offences in
Nigeria.
. Explain the mode of death penalty execution in Nage

3.0 MAIN CONTENTS

3.1 DIFFERENT EFFECT OF CAPITAL PUNISHMENT

George Scott (1950) has said that the questioatal punishment falls between two
stools: if it proves deterrent, it risks executihg innocent; if it protects the innocent
perfectly, it is used so seldom that it fails tdedle The question again is not merely
whether capital punishment deters potentials msrdert whether it does so more
effectively than other penalties or methodall thorough studies are said to have

concluded that the death penalty is inconsequesdial deterrent.

A number of nonscientific arguments have been pitesefor the death penalty. Thus

it has been said to be justified by the scriptutedie a natural expression of emotion
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of vengeance, or to be “just” in cases of murdetemms of the balanced-account

theory of punishment.

If the death penalty really appreciably decreasesdser, if there is no equally
effective substitute, and if its by-product are equally injurious to society, penology
will support the death penalty. But it necessitys&iously questioned. The fear of
death may be the most intense of all fears; but &dadeath is fear of certain,
imminent death, and courage is not confined togheiso are engaged in meritorious
deeds, One cannot argue from any terror of the emarcbn the morning of execution

to the deterrent effect of fear of problematic exsm at the moment of the crime.

Abolition of the death penalty has sometimes bedowed by an increase in murder,
sometimes not, and the important point is that glhann either direction have usually

paralleled similar trends in States with the opigogolicy

It is also important to note that differences ie firevalence of murder vary greatly
within any State, though the legal penalty is thmes throughout its jurisdiction. The
fact supports the principal conclusion of all cafetudies. The major cause of murder
is not the presence or absence of death penaltysdmial relations conducive to

tensions preceding the act or strong desires te kameone out of the way.

Less significant are other arguments. Many crinsirzae said to be hopeless cases and
better put out of the way instead of incurring exg® to the State. The same
argument, as Sutherland (1945) points out, woufdyai® many other dependent and
pathological classes. It also applies to many cratsi for whom capital punishment
has never been suggested. It is usually a sufficreply that the injury to
humanitarian sentiments involved in wholesale kgjliof social ineffective would far

more than offset the saving in money.

Capital punishment has also been opposed on thengrthat it is irreparable. The

number of innocent among the accused who have éeectuted cannot be known.
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There have been authentic cases of such miscarghgustice. Their number has
probably been very small in democracies like théddnStates, except, perhaps, in the
case of the Negro, where the gathering of incoeiite evidence may not have
been as painstaking as in the case of white. Th&euhas undoubtedly been greater
than is known, however, because prosecuting atgsrage presumably not inclined to
give more publicity than necessary to their owntake of this sort. Pollak tells us
that the causes of such errors, aside from pregudgainst some minority group or
class, have been use of circumstantial eviddatse identification, false confessions
forced by mistreatment, false promises of immunapd convictions of persons

suffering from severe mental disorders.

A prominent lawyer, after careful study, has codeldl the existence of the death
penalty tended to destroy the proper administratadnjustice and hinder its

improvement. With the death penalty, sentences terite based on emotions rather
than upon rational consideration either of factsfahe consequences of punishment
or release. Capital punishment has stood in the @faguch reforms in law and

procedure as critics have recommended. This has toee because, with the death
penalty, judges have been inclined to allow theused otherwise indefensible

technical defenses and urge that these be retairied law.

SELF ASSESSMENT EXERCISE 1
Discuss the different effects of capital punishment

Finally, the effect of the death penalty on the egah public is a most important
guestion. Yet this effect can only be surmised. dldy a same solution of the crime
problem, but also a generally happy social exisgeeeems to depend not a little upon
the reduction of hatred and violence to a minimMareover, the society which
values life should not readily take it. It wouldese then, that only absolutely
incontrovertible evidence that the abolition of italp punishment will mean a
significant increase in murder would suffice totiiysits retention. The evidence, to

say the least, is not incontrovertible.
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3.2 THE DETERRENCE ARGUMENT

Social scientists have long debated whether aneviiat extent executions deter
murder. The debate focuses on two questions. Dddamel murders decide not to Kill
out of fear of being put to death? If the threaéwécution is in fact a deterrent, would

the threat of life imprisonment be just as effegv

The results of studies designed to answer thesstiqne are inconclusive. Thorsten
Sellin, Hans Zeisel, Williams C. Bailey, and Ruth Peterson, for example, have
found little evidence that homicide rates are @#d by executions. On the other
hand, Isaac Ehrlich, an economist, has found wbes éppear to be a deterrent effect,
specifically, that each execution prevents betwemgyht and twenty murders. His
study, however, has been criticized on a numbemathodological grounds. Recent
research on the deterrent effect of the death pehak focused on the relationship
between publicity about executions and homicideesiaif deterrence works, the
argument goes, then publicized executions showldltrer lower numbers of murders
because of heightened perception of the risks imigbeentenced to death. Here again,
the results of research are equivocal, with sonmvsig that publicity does have
some deterrent effects (albeit much weaker thaerotactors associated with the
homicide rate), and others concluding that neitiewspaper nor television coverage
of executions has had any deterrent effect.

The legal scholar Charles L. Black has noted th& extremely difficult to design

methodologically sound deterrence studies. How cae estimate the number of
people who did not commit murder in a jurisdictiaith a death penalty or in one
without a death penalty? How can we know that ald«be killer decide against the
act of murder? According to Black,

After all possible inquiry, we do not know, and fystematic and easily visible
reasons cannot know, what the truth about this édemnt” effect may be... A

“scientific” — that is to say, a soundly based -nctusion is simply impossible, and no

methodological path out of this tangle suggestdfits
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3.3 THE DISCRIMINATION ARGUMENT

In the early 1970s Marvin Wolfgang and Mark Riedeintified an anomaly in the use
of the death penalty. Since the 1950s it had beadezs that death sentences in some
southern States fell disproportionately on blaclowad been convicted of the rape of
white women. Wolfgang and Riedel noted, “Of the53,%ersons executed for all
crimes since 1930, 54.6 percent have been blackeonbers of other racial minority

groups. Of the 455 executed for rape alone 89.&emé¢have been non-white.

Though the discrimination question has been atctire of legal challenges to the
constitutionality of many death sentences, it remdiin the background until the
legal scholar David Baldus and his colleague cotetlca comprehensive and
methodologically sound analysis of discrimination dapital sentencing in Fulton
Country, Georgia. This study, which clearly and quieocally demonstrated that a
black defendant is eleven times more likely to &atenced to death for killing a white
person than a white for killing a black, was présdrio the United States Supreme
Court in McKlesky Kemp (1985). Warren McKlesky adk#he Supreme Court to
invalidate the Georgia capital punishment statutecabse of this proven
discrimination. The Court refused to do so becalefense attorneys had not shown
that Mcklesky himself had been discriminated agaiRarther, the court ruled that if
there is such racial bias, it is at a tolerableleBut a level that is tolerable is difficult
to specify. For over fifty years research on setiten disparity has found racial
discrimination in both capital and non-capital Ggas€his is not to suggest that all
judges discriminate. Rather, as it has been samdegudges discriminate and some do
not. Furthermore, differences based on race aresally the result of judicial
decision making. Research has found evidence tieeputors are more likely to

request the death penalty for black killers of wigeople.

3.4 OTHER ARGUMENT
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Other arguments have been advanced for and aghmsteath penalty. They are

based on everything from religious concerns to &utaion of the cost of

imprisonment. Table lists of those arguments amdgythe rationale for them.

Argument Against and For the Death Penalty

Arguments

Rationale

AGAINST

Arbitrary use argument

With over 2,600 inmatedeath row, the process by
which an inmates is selected to die is entirely
arbitrary; it is not determined by the seriousnasthe

crime committed or any other objective measure.

Mistake Argument

Studies have documented caseshiohwndividuals

=

were wrongly convicted and thus executed in eitar.
is impossible to be entirely certain that a person

truly guilty. Are we willing to permit mistakes?

Religious Argument

Organizations representing maxt the major
religious have called for an end to the death pgnal
Inter-religious task forces have voiced concernrove
issue of ethic and guilt in the putting to death| of

fellow human beings.

Cost-Benefit Argument

The cost of appeals and reaemce of a person on
death row is higher than the cost maintaining a
prisoner sentenced to life imprisonment | —

approximately $3 million.

Risk Argument

Convicted murderers behave well risgn and, if

paroled, rarely commit violent offenses.

Morality Argument

Examinations of the relation betm mora
development and attitudes towards capital punisthimen

show that the more developed one’s sense of mgralit
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the less likely one is to favor the death penalty.

FOR

Economic Argument The cost of maintaining an inmate in prison fde

D

places an unfair burden on taxpayers and the Stat

Retribution Argument Any individual who kills ana@hhuman being must

pay for the crime.

Community Protection It is always possible that a person on death rowy ma
Argument escape and kill again, or may kill another inmate o
correctional officer. Thus the community cannot|be

fully protected unless the person is executed.

Public Opinion Argument Standards of decency, theer@a by which courts
judge the humaneness of a punishment, |are
continually evolving. Two decades ago public opmio

was not in favor of the death penalty. Today three-

quarters of Americans favor capital punishment.

SELF ASSESSMENT EXERCISE 2

Discuss the pros and cons of death penalty.

3.5 HISTORY OF DEATH PENALTY LAWS

The first established death penalty laws date masahe 18 century B.C in the code
of King Hammaurabi of Babylon which codified theatle penalty for 25 different
crimes. The death penalty was also part of tHeckhtury B.C's Hittile Code, the"7
century B.C’s Dragonian Code of Athens, which mddath, the only punishment for
all crimes and the"scentury B.C’'s Roman law of the twelve tablets. hesentences
were carried out by such means as crucifixion, diog, beating, to death, burning

alive and impaled beheading.

In the 1¢" century A.D, hanging became the usual method eé@tion in Britain. The
number of capital crimes in Britain continued tserithrough out the next two
centuries. By the 1700s, 222 crimes were punishbapleleath in Britain including

stealing, cutting down a tree and robbing a rabhitren.
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Because of the severity of the punishment of deadiny juries would not convict
defendant if the offense was not serious. Thigdeeforms of Britain’s death penalty
from 1823 to 1837; the death penalty was elimindtedover 100 of the 222 crime
punishable by death (Randa, 1997)

3.6 EARLY QUESTIONS ABOUT THE DEATH PENALTY: COLONI AL
TIMES

Those who did not support the death penalty fowmpbsrt in he writings of European
theorists Montesquieu, Voltaire and Benthan andliEimd@uckers John Bellers and
John Howard. However, it was Cesare Beccaria's (L#ssay, on crimes and
punishment that had an especially strong impadutiinout the world. In the essay
Beccaria theorized that there was no justificafienthe state’s taking of a life. The
essay gave abolitionists an authoritative voice esmkewed energy, one result of

which was the abolition of the death penalty in #Nasand Tuscany (schabas 1997).

The introduction of death penalty into Nigeriansta books could be said to be direct
imitation of British laws because of colonial irgsts. Just as Britain influenced
America’s use of the death penalty as her pashgolNigeria having been a colony of

Britain was also similarly influenced.

3.7 HISTORY OF DEATH PENALTY LAWS IN NIGERIA

Prior to the colonization of Nigeria the variousirgt groups numbering more than
200 had various rules of conduct, which guidedrtbay-to-day activities. There was
punishment for various offences and the penaltyetheiut was not homogenous. In
the Eastern part of the country, the highest pumésit given by the community elders
for the most serious crimes such as murder or diageng was banishment. Capital
punishment was practiced in Northern part of thenty which was predominantly a
Muslim community. In the western part of the coyninhabited be predominantly

Yorubas, capital punishment was practiced in criikesmurder and disrespect to the



147

Oba (traditional ruler). Other group had similaagirces but capital punishment was

rarely applied in most cases.

In 1914, the British Government amalgamated thetlidon Protectorate with the
Southern Protectorate to form the colony and ptotate of Nigeria. The Supreme
Court ordinance No.6 of 1914 established the Suer€uaurt with jurisdiction to

administer the common law of England, doctrine iy and the statute of general
application, which were in force in England on Jamyul, 1900. The English laws so

imported and provisions on capital punishment.

Presently, there are 3 major laws coexisting ineNay they include the following: the

Criminal Code and the accompanying Criminal Procedct (CPA), the Penal Code

Act and the accompanying Criminal Procedure CodeéQ)Cand the Sharia Penal
Legislations including both laws defining the cnvai offences and their punishments
as well as those States that adopted them the @ecgmmg Criminal Procedure

Codes.

The three systems have provisions creating offeaoels punishments and criminal
procedures depending on the State in which theidaapplied and the religion of the
accused. The criminal code relates to States inNibweh and Southern part of the
country, the Penal Code relates to the StateseilNtirth and the Sharia penal law is
applicable to Muslims in the States which adopteaihd also for non Muslims who

have agreed to be bound by it.

The Sharia Penal Code is largely influenced byQiiean. The Penal Code formally
operational in the Northern state has by the readoption of the Sharia Penal Code

either replaced in part or in full the Penal Cogpligable to Muslim.

3.8 DEATH PENALTY OFFENCES IN NIGERIA
The following offences attract capital punishmender the provision of the criminal

and Penal Code of Nigeria.
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(1) Armed Robbery-Section 402(2) (a) (b) Criminal Cad¢ (cc) cap 77 Laws of

the Federation (LFN) 1990.

(2) Murder-Section 319 (1), CSS 221 of the Penal Céds ,(Cap 345 LFN.
(3) (a) Treason-Section 37(1) and 38 of the criminalegsection 410 and 411 of

the Penal Code.
(b) Conspiracy to Treason-Section 37(2) CC 38 CC.

(c) Instigating invasion of Nigeria-section 38 Cc.

(4) Treachery-Section 47A (1) of the criminal code.

(5) Fabricating false and evidence leading to the atiovi to death of an innocent

person section 515 (2) of the Penal Code.

(6) Aiding suicide of a child or lunatic 227 of the RéRode.
(7) Robbery and forearms Degree No.5 of 1984

(8) Under the various Sharia penal laws applicable2dsfates in the Northern

Nigeria, these offences carry the death penal}yZifza (adultery) (b) rape (c)

sodomy (d) incest (e) witchcraft and juju offences.

SELF ASSESSMENT EXERCISE 3
Discuss the history of death penalty laws in Nigeri

Military rules in Nigeria are synonymous with undmratic rule and practices.

During military regimes, a large section of thedamental rights under cap 4 of the

constitution was suspended. The various militampiadstrations have enacted decrees

that have provisions relating to capital offenddsey include the following:

1)
(2)
(3)
4)
(5)

Decree No. 10 of 1985 on drug trafficking and otfedated matters.
Counterfeit (special provision) Decree No. 22 o749

Special Tribunal (Miscellaneous offences) Decree 26oof 1984.

Decrees No 20 of 1984 on pipeline and power supghgdalization.
Robbery and Firearms Decree No. 5 of 1984, formadipbery and

Firearms Decree of 1970.
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Most of the Decrees have been repealed but dunegears they were in force, they
took a great toll of the lives of Nigerians. Thegr& enforced by special military
tribunals and the fairness of such trails was vemych in doubt. Of historical
significance is the execution of Ken Saro Wiwa &uwdir others who were executed
hours after their conviction without any right oppeeal. The trail was by public
opinion so unfair that the lawyer who representerlgccused walked out of the court

because of the apparent unfairness in the trial.

3.9 MODE OF DEATH PENALTY EXECUTION IN NIGERIA
There are three major modes of execution in Nigditey include:

(a) Hanging: This is the most common form of executioiligeria. A rope is tied
round the neck of the convict and he is made tp droertain distance and this
forces the rope to tighten forcefully and excruogy so much so that it
causes death by damage to the spinal cord or aispioyx

(b) Shooting: In Nigeria, special tribunals such as B@bbery and Firearms
Tribunals may sentence a person to death penaltyibby squad. This method
of execution which leaves the dead convict a badtend bloody mess, is a
bequest of military rule in Nigeria.

(c) Stoning: execution by stoning is carried out omyislamic States and under
Sharia Penal Laws. If a married Muslim commits &styl then Rajam
(Stoning to death) is the penalty. Rajam is notafar but was practiced by
Prophet Mohammed. A man is to be buried up to lastand a woman to

above her chest. The offender is toned with bigesauntil confirmed death.

4.0 CONCLUSION

Putting to death people who have been judged te lcammitted certain extremely
heinous crimes for the purpose of deterring othateqtial offenders has been a
practice of ancient standing. But in the later tdlthe 28' century, it has become a
very controversial issue and it still persist ughis modern time. Capital punishment

as a sentencing option preoccupies the thinkingotity makers and general public.
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Many countries has abolished it while some coustrieave retained -capital

punishment without any clear evidence that it prnpublic safety.

5.0 SUMMARY

It has been shown in this unit that the issue giitah punishment has conflicting
views since the question of deterrence has not rgeehd impact on the rate of crime
being committed as that carry the death penatgr &howing that the offence attracts

capital punishment.

6.0 TUTOR MARKED ASSIGNMENT

Discuss on capital punishment as a general detdo@nime commission.
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1.0 INTRODUCTION

In this unit you will be exposed to factors thatetmine the sentences meted out by
judges to convicted offenders. You will agree witk that sometimes judges differ on

the severity of sentences meted out to an offewttbrsimilar crime and past records

in crime. This unit will expose you to a wide rargfesentencing practices.

2.0 OBJECTIVES
At the end of this unit the students should be &ile
. Know why gravity of sentencing on offender of similcrime and
background differ.
. Know the psychologic, sociologic and judicial fastothat influence
sentencing.

. Understand the method use by the sentencing aofficer
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1.0 MAIN CONTENTS

3.1 THE PROBLEM

What determines the severity of the sentences met¢dby judges to convicted
offenders? How consistent are different judgeschdd to the same court Iin
sentencing offenders whose crimes and past redordsime are similar? Prior
investigations of these questions have presenfectare of sentencing process that is
highly incongruent with the legalistic conceptidntloe law as a rational science They
convey the notion that the deliberations of theesgring judge are unduly influenced
by his prejudices against certain classes of pereoiy personality factors stemming
from his social origins and life experience. Norigh@m, however, has undertaken a
systemic study of the sentencing process as a wHdleir investigations centre
primarily upon the influence of psychologic and istagic factors on sentencing
while judicial factors are neglected. Thus in comupa different categories of
offenders with respect to the gravity of the paealteceived, they do not give due
consideration to possible differences among therinénlegal make-up of the cases.
The controls which are imposed for variations ie gravity of the offenses or in the
recidivism of the convicted offenders are conjemituand lack precision and
completeness. The research summarized in thideatas sought to present a more
balanced outline of the sentencing process by tigasig the criteria of sentencing

more comprehensively than hitherto has been done.

3.2 THE METHOD

Legal Factors

The crime, the number of bills of indictment on wlnithe offender is convicted, and
the prior criminal record.

Non-legal factors Sex, age, race, and place of birth.

Factors in the Criminal Prosecution attorney, dedglea of the defendant.

The type of sentences in their severity are impmsent, probation, fine, and

suspended sentence. The measure of the severipyisuin sentences adopted for
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purposes of this study is the minimum term whicbr feasons pertaining to
procedures of release from prison, is a more teakstimate of the actual weight of
the sentence than the maximum term or some poimeles the two limits. Prison
sentences are classified according to whether thignmm term is 12 months or more,
3-11% months, or under 3 months. The first and rsgcoategories consist of
commitments to the state penitentiary and to thango prison (or workhouse)
respectively. Minimum terms of less then 3 montfesgenerally fixed at the period of
days spent in detention awaiting the completioririaf where-upon the defendant is
released on a bench parole. Although prison seaseimcform, they are equivalent to
probation in substance; hence they are combinedh \piobation, fines, and

suspensions into the category of “non-imprisonmient.

3.3 THE FINDINGS

Legal factors

The Crime: The penal statutes which set the maximpemmissible penalties for the
various crimes provide an official measure of thlative gravity of the different kinds
of offenses. The judges, however, apply this scdenewhat loosely. As the
accompanying table shows, there are many discregsmbetween the statutory ranks
of the various crimes and the ranks upon the ptapoif penitentiary sentences
imposed for each type of crime. Burglary and statutape, for example, rank higher
according to statute but lower in the severityt® sentences imposed than narcotics
violations or felonious assault. In other instanagnes of the same statutory rank
receive widely dissimilar sentences. This obseovataises the question: What are the
standards by which the judges rank the gravityhefuarious crimes and which prevail
over the statutory scale of crimes? An analysighef data on the distribution of
sentences for the various types of crimes indicduaisthey consist of three variables,

each an aspect of the offender-victim relationstigscribed as follows:

The specificity of the Victim: Of broadest range, taking in the entire continuafm

crimes, is whether the victim of an offence isus# (the public) or specific (a person
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or business). Crimes against the public which damalve a specific victim, such as
the liguor and gambling violations, receive the dstvpenalties of all. those which
entail a potential physical threat to a possibletim, carrying concealed deadly

weapons and drunken driving, receive the next migkealties.

Personal Contact Between the Offender and the Viacti: Where the victim is
specific but the element of personal contact is gedmane to the definition of the
crime, as in property crimes of misdemeanor grad@ flonious crimes against
personal property (except fraud), the penaltieslese severe than where personal
contact is implicit in the definition of the crim@&/here personal contact is lacking but
is a potentiality inherent in the nature of thergnal act, as in burglary (the illegal
entry of a premises with the intent to commit aofgl, the sentences are heavier.
Fraud and statutory rape, crimes which involve qaat contact between the offender

and the victim, are more stringently punished taay of the preceding ones.

Bodily Harm: Among crimes involving personal contact betwdendffender and his
victim, those including the element of bodily hameeeive higher penalties than those
lacking it. The least severely punished of thesearcotic drug violations wherein
bodily injury is presumed to be a by-product of tr@minal act rather than an
intended result. Ranking next higher is robberyvhich the element of bodily harm
enters the offender’s designs but is secondarlgdaritent to deprive the victim of his
property. The sentences for felonious crimes agénesperson wherein the essence of
the offense is menace or violence directed at tbeéms, are higher yet. An finally,
the degree of bodily harm intended and the degriéeted are important criteria as
revealed by the differences between felonious dtsaad homicide in the proportion

of penitentiary sentences dealt out. (See Tabla\el

The deprivation of these standards for weightirgy ghavity of the various crimes is
implicit in the data of the Table. Within the segtar categories of felonies and
misdemeanors, the offenders-victim relationshipeath type of crime receiving a

higher proportion of penitentiary sentences thaotlteer entails a greater degree of
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personalization which follows a gradient of theestto which the element of bodily
injury enters into the definition of the crime. This appears that the present-day
administrators of the criminal law, compared to ligislators who framed the penal
statutes, place a relatively higher premium on bty values than upon property
values. This conclusion finds additional suppantshie observation that in theft cases
differences in the values of stolen property doaft#ct the severity of the sentences

which the judges impose.

The Number of Bills of Indictment: This variable reflects the number of separate
criminal acts for which a defendant is convictedthe same legal action. The data
show that in each crime category, except felonibomicide, there is a marked
association between the number of bills of indigttrfer which a verdict of guilty is
found and the severity of the sentences. For teescas a whole, defendants charged
in one, two, three, and four or more bills of irichent receive penitentiary sentences

in 15.2 percent, 27.1 percent, 40.4 percent arl sdrcent of cases, respectively.

Percentage of Cases in Each Crime Category ReceigiPenitentiary Sentences

Crime Maximum Sentence (in yearpPercentage af
According to Statute penitentiary Sentences

Felonies

Homicide 12-Life 96.0

Felonies assault 5-10 58.5

Robbery 10-20 45.2

Narcotics 5 (for ' offense) 39.9

Fraud 5 38.1

Statutory rape 15 35.6

Burglary 20 29.1

Personal property 5 (except forgery: 10) 19.4

Misdemeanors

Person 2-3 16.7

Property 2-3 15.7
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Public: drunken driving,
carrying concealed
weapons 1-3 7.5
Public: Other 1-3 3.1

The Prior Criminal Record: The criterion of recidivism showing the greatest
association with variations in the severity of thentences is the number of prior
convictions of felonies; defendants with none, dme, three, four or more of prior
convictions of felonies receive penitentiary senemnin 14.4 percent, 27.0 percent,
33.9 percent, and 50.7 percent of cases, respictiie cases involving prior
convictions of felonies, prior convictions of crimat the misdemeanors level have no
effect upon the severity sentence. But in casdgngarior felonies conviction, the
number of prior conviction of misdemeanors resgltim penitentiary sentences
significantly influences the severity of the semg&h In case involving no prior
convictions of felonies and no prior convictions ofisdemeanors resulting in
penitentiary sentences, the number of prior coronst of misdemeanors disposed of
by milder penalties becomes a significant criterfon sentencing. The number of
arrests not resulting in convictions and the regesfcthe last prior convictions of a
felony have no effects upon the sentences. In sti@tjudges tend to use the highest
criterion in the prior criminal record which is digable to a case, ignore those which

are lesser or irrelevant.

Factors Affecting the Length of Penitentiary Senteoes: Since the length of the
minimum terms of penitentiary sentences ranges diyoffom one year to life
imprisonment, a separate analysis was made fogtbigp of cases. The findings are

briefly summarized as follows:

The rank order of gravity of the crimes accordimgthe term of the minimum
penitentiary sentences imposed is similar to tik @der based upon the severity of
the sentences generally. A single exception isr¢dection in the position of crimes

of felonious assault from next to the highest criafefelony grade to next to the
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lowest. This shift is most likely to be due to tiedatively low statutory ceilings on the
maximum terms of imprisonment for these offense4(5years). The effect of the
prior criminal record on the length of penitenti@gntences is negligible. This implies
that, once the offenses achieve a high level ofirathe condition of the offender is
no longer concern of the sentencing judge. The murob bills of indictment in the
accusation continues to exert a strong effect uperseverity of the sentences except
within the categories of felonious assault and fooel It is likely that the utter
gravity of these offenses tends to overshadowrtfieence of other factors upon the

judges deliberations.

3.3.2 Non-legal Factors
Sex The female defendants receive significantly milsentences than the men; but

the women'’s offenses involve a smaller proportibeasious crimes.

Age: The cases are classified into three age groumen21, 21-29, and over 29. A
preliminary analysis shows that the offenders ia timder 21 category are favored
with greater leniency than the older offenders. Ewev, there are crucial differences
among the three age groups in the variables thastitote the legal criteria for

sentencing.

Race: The initial investigation of the differences imgences according to race shows
that the whites receive generally milder penaltiesn the Negroes. The greatest
difference is in the proportion of probations, welitreceiving this proportion in 20.1
per cent of cases, and Negroes in 12.8 per cecasds. However, there are marked
differences between the two groups in age digiobhu- a much larger proportion of
the whites is in the younger age categories. Thaaling that younger offenders
have lesser prior criminal records than older affas — there is likely to be a higher
proportion of recidivists among the negroes. Moegpwithin each age category,
there are marked differences between whites andaddegn the proportions of the

various types of crimes.
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Place of Birth: The effect of nativity upon variation in the sewerof sentences is
explored by comparing the sentences of Negroes inothe northern sates with the
sentences of those who have migrated from the Sdinh differences obtained are

too slight to be of any consequence.

3.3.3 Factors in the Criminal Prosecution:The judge. The effect of the “personal
equation” on the dispensation of criminal justiseinvestigated by determining the
extent to which the judges differ among themselvesentencing cases of similar
gravity. The gravity of the cases is controlledasgigning to each case a score based
upon the observed relationship between each ofethe criteria for sentencing and
the severity of the sentences — the higher thees¢be more serious the case. The
sentencing records of the eighteen judges are ceupaithin three categories of

cases: high-score cases, intermediate-score @agkkw-score cases.

The results yielded by the procedure describede@bkbow that the cases at each level
of gravity there are statistically significant @fences among the judges in the
severity of the sentences imposed. However, theedegf disparity is not uniform at
all levels of cases. In the category of low-scases, two groups of judges emerge:
six impose sentences of “non-imprisonment” in naenthan half of their respective
cases, and twelve impose such sentences in mord#ilof their respective cases. In
the cases of intermediate gravity, three grougadtges take form. One group of three
judges metes out penitentiary sentences in theerah@.0 per cent to 11.8 per cent;
the range for the second group of eight judges8i4 per cent to 34.2 per cent, and for
a third group of six judges, it is 38.0 per cenbil per cent. Within the high-score
cases, the major division occurs between the fearfedges who sentence over half
of their respective cases to penitentiary termsthadour who impose such sentences
in less than half of their cases. Within each o Hubgroups in the three score
categories, there are no statistically significaifferences among the judges in

sentencing.
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The Prosecuting Attorney: In view of the importance attached to the rolettud
prosecuting attorney in the American legal syst&ns reasonable to suppose that a
judge’s sentences may vary according to differerasaeng district attorneys in the
guality or vigor of their presentations. A statisli test of this hypothesis is made by
analyzing the dispositions of each of seven judgesll instances the differences in

the prosecuting attorneys have a negligible effect.

The Plea: The belief is prevalent that offenders who pleaityand thereby save the
state the expense of lengthy trial, receive ligstamtences than those who plead not
guilty and are subsequently convicted. Surprisingie data offer no evidence that
differences in plea affect the severity of the seaés. Only in cases of convictions of
crimes against personal property, which are comyn@acompanied by offers to

make restitution, is it clear that the defendants@e any benefit by a plea of guilty.

SELF ASSESSMENT EXERCISE
What do you understand by sentencing practices?

4.0 CONCLUSION

The results of the investigation of the influenddemal and non-legal factors upon
variations in the severity of the sentences offier reassurance that the deliberations
of the sentencing judges are not at the mercy esipas and prejudices but rather
mirror the operation of rational processes. Théega for sentencing recognized in
the law, the nature of the offense and the offésderior criminal record, make a
decisive contribution to the determination of theight of the penalties; and in
applying these criteria, the judges display a $dlityi for the relative importance of
each. The marked variations in sentences accotdirsgx, age, and race are due to
differences in criminal behavior patterns assodiatéth these bio-social variables,

not to hidden prejudice.

50 SUMMARY
In this unit, you have learned the reasons why gsdgpply different sentencing to
offender that have similar crime and criminal backmd. You have been exposed to

the psychologic, sociologic and legal factors thience the gravity of sentencing.
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6.0 TUTOR MARKED ASSIGNMENTS
Discuss the legal and non-legal factors that imibge the sentencing of convicted
offenders.

7.0 REFERENCES/FURTHER READING
Bohn, R. M. and Haley, K. N (2002) Introduction ¢dminal justice, 4 edition,
McGraw Hill

Johnston Norman; Savitz Leonard Wolfgang Marvin 6{)9 The sociology of

Punishment and Correction. John Wiley and sons,Neav York.

Schmalleger, Granis, S.; Criminology Today (199@rfice Hall, New Jersey.

Taft, D. R; England R. W. Criminology (1964} &d. Pub. Macmillan Company New
York.
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UNIT 2: THE INMATES SOCIAL CODE AND ITS FUNCTIONS

CONTENTS
1.0 Introduction
2.0 Objectives
3.0 Main Contents
3.1 Highlight on the Issues
4.0 Conclusion
5.0 Summary
6.0 Tutor Marked Assignments

7.0 References/Further Reading

1.0 INTRODUCTION

In this unit you will be exposed to the inmatesiabcode and its functions. The
inmate world is characterize with prevailing valusasd norms which guide their
behavior while in prisons. This unit will take yaoto an excursion of the inmate

social world.

2.0 OBJECTIVES
At the end of this unit the students should be &dle

. Understand the pervasive value system that chaisetthe inmate social
world.

. Understand why such values and norms are heldeoythates.

. Know the inmate relationship with its fellow inmate

. Know the inmate relationship with the correctiofi@éls.

3.0 MAIN CONTENTS

3.1 HIGHLIGHT ON THE ISSUES
Despite the number and diversity of prison popalabbservers of such groups have

reported only one strikingly pervasive value systdinis value system of prisoners
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commonly takes the form of an explicit code, in @/hbrief normative imperatives are
held forth as guides for the behaviors of the iremat his relations with fellow

prisoners and custodians. The maxims are usuadlgrigsl with great vehemence by
the inmates population, and violations call forttliersity of sanctions ranging from

ostracism to physical violence.

Examination of many descriptions of prison life gagts that the chief tenets of the
iInmate code can be classified roughly into fiveangyoups:

(1) There are those maxims that caution: Don’t interfeith inmate interests,

which center of course in serving the least possilthe and enjoying the greatest
possible number of pleasures and privileges whilgorison. The most inflexible

directive in this category is concerned with bestagf a fellow captive to the

institutional officials: Never rat on a con. In @eal, no qualification or mitigating

circumstance is recognize; and no grievance aganher inmates — even thought it
Is justified in the eyes of the inmate populations—to be taken to officials for

settlement. Other specifics include: Don’'t be nadyn’t have a loose lip, keep off a
man’s back; don’'t put a guy on the spot. In briedl @ositively put: Be loyal to your

class — the cons. Prisoners must present a uriifatl against their guards no matter
how much this may cost in terms of personal sagifi

(2)  There are explicit injunctions to refrain from gues or arguments with fellow

prisoners: Don't lose your head. Emphasis is plagedhe curtailment of effect;

emotional frictions are to be minimized and th@ants of daily life ignored. Maxims

often heard include: Play it cool and do your ownet As we shall see, there are
impotent distinctions in this category, dependingwhether the prisoner has been
subjected to legitimate provocation; but in genexatlefinite value is placed on
curbing feuds and grudges.

(3) Prisoners assert that inmates should not take &amlyamof one another by

means of force, fraud, or chicanery: don’t exploinates. This sum up several
directives: Don’t break your word; don't steal frahe cons; don’t sell favors; don't

be a racketeer; don’t welsh on debts. More posjtjveis argued that inmates should
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share scares goods in a balanced reciprocity @ifs"“gof “favors” rather than sell to
the highest bidder or selfishly monopolize any aities1 Be rights.

(4) There are rules that serve as their central thmenaintenance of self: Don’t
weaken. Dignity and the ability to withstand fragion or threatening situations
without complaining or resorting to subservienoe widely acclaimed. The prisoner
should be able to “take it” and to maintain higegnity in the face of privation. When
confronted with wrongfully aggressive behaviors thee of inmates or officials, the
prisoner should show courage. Although starringgatfruns counter to the inmate
code, retreating from a fight started by someose & equally reprehensible. Some of
these maxims are: Don't whine; don’t cop out (cnilty); don’t suck around.
Prescriptively put: Be tough; be a man.

(5) Prisoners express a variety of maxims that forlmdoeding to prestige or
respect to the custodians or the world for whigkythtand: Don’t be a sucker. Guards
are backs or screws and are to be treated withamnsuspicion and distrust. In any
situation of conflict between officials and prisosiethe former are automatically to be
considered in the wrong. furthermore, inmate showldallow themselves to become
committed to the values of hard work and submissooduly constituted authority-
values prescribed (if not followed) by screws-foug an inmate would become a
sucker in a world where the law-abiding are usubipocrites and the true path to
success lies in forming a “connection.” The positmaxim is: Be sharp.

The isolation of the prisoner from the free comnyimieans that he has been rejected
by society. His rejection is underscored in somsoms by his shaven head; in almost
all, by his uniform and the degradation of no lanigaving a nhame but a number. The
prisoner is confronted daily with the fact thathees been stripped of his membership
in society at large, and now stands condemned amiast, an outlaw, a deviant so
dangerous that he must be kept behind closely gdandills and watched both day
and night. He has lost the privilege of being &dsand his every act is viewed with
suspicion by the guards, the surrogates of theocomfhg social order. Constantly
aware of lawful society’s disapproval, his pictukehimself challenged by frequent
reminders of his moral unworthiness, the inmatetrfind some way to ward off these

attacks and avoid their introjections.
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In addition, it should be remembered that the afégrhas been drawn from a society
in which personal possessions and material achiemerare closely linked with
concepts of personal worth by numerous culturaingdefns. In the prison, however,
the inmate finds himself reduced to a level ofrinear bare subsistence, and
whatever physical discomforts this deprivation neagail, it apparently has deeper
psychological significance as a basic attack onpitigoner’s conception of his own

personal adequacy.

No less important, perhaps, is the ego threat ihatreated by the deprivation of
hetero-sexual relationships. In the tense atmospbiethe prison, with its perversions
and constant references to the problems of serustrétion, even those inmates who
do not engage in overt homosexuality suffer acticks of anxiety about their own
masculinity. These anxieties may arise from a pess unconscious fear of latent
homosexual tendencies in himself, which might bévated by his prolonged
heterosexual deprivation and the importunity oeoshor at a more conscious level he
may feel that his masculinity is threatened becdesean see himself as a man — in
the full sense — only in a world that also contawmnen. In either case the inmate is
confronted with the fact that the celibacy imposachim by society means more than
simple physiological frustration: an essential comgnt of his self-conception, his

status as male, is called into question.

Rejected, impoverished, and figuratively castratkd,prisoner must face still further
indignity in the extensive social control exercidggdthe custodians. The many details
of the inmate’s life, ranging from the hours ofegleng to the route to work and the
job itself, are subject to a vast number of regoiet made by prison officials. The

inmate is stripped of his autonomy; hence , to rogans of imprisonment we must
add the pressure to define himself as week, hapéasl dependent. Individuals under
guard are exposed to the bitter ego threat of ¢gpsirir identification with the normal

adult role.
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The remaining significant feature of the inmateagsial environment is the presence of
other imprisoned criminals. Murderers, rapistsetbs, confidence men, and sexual
deviants are the inmate’s constant companionstlaaenforced intimacy may prove
to be disquieting even for the hardened recidist.an inmate has said, “the worst
thing about prison is you have to live with othespners.” Crowded into a small area
with men who have long records of physical assathisvery, and so on (and who
may be expected to continue in the path of dewsantal behavior in the future), the
inmate is deprived of the sense of security thatwore or less take off for granted in
the free community. Although the anxieties creabgd such a situation do not
necessarily involve an attack on the individuabese of personal worth — as we are
using the concept — the problems of self-protecimoa society composed exclusively
of criminals constitute one of the inadvertent rggof confinement.

In short, imprisonment “punishes” the offender irvariety of ways extending far
beyond the simple fact of incarceration. Howevet pr necessary such punishments
may be, their importance for our present analysssih the fact that they form a set of
harsh social conditions to which the populationpaoners must respond or adapt
itself. The inmate feels that the deprivations &mdtrations of prison life, with their
implications for the destruction of his self-este@mmmehow must be alleviated. It is,
we suggest, as an answer to this need that théidoat significance of the inmate
code or system of values exhibited so frequentlyniyn in prison can best be

understood.

As we have pointed out, the dominant theme of timate code is group cohesion,
with a “war of all against all” — in which each maeeks his own gain without
considering the rights or claims of others-as tieotetical antipode. But if a war of
all against all is likely to make life “solitaryopr, nasty, brutish, and short” for men
with freedom, as Hobbes suggested, it is doubljosanen in custody. Even those
who are most successful in exploiting their fellpvisoners will find it a dangerous
and nerve-wracking game, for they cannot escapedhgany of their victims. No
man can assure the safety of either his personsgodssessions, and eventually the

winner is certain to lose to a more skillful expéoi Furthermore, the victims hold the
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trump card, since a word to the officials is fregiye all that is required to ruin the
most dominating figure in the inmate populationla#ge share of the “extra” goods
that enter the inmate social system must do sbheasesult of illicit conniving against
the officials which often requires lengthy and e&sige cooperation and trust; in a
state of complete conflict the resources of theaesgswill be diminished. Mutual
abhorrence or indifference will feed the emotiofraitions arising from interaction
under compression. And as rejection by others fisndamental problem, a state of
mutual alienation is worse than useless as a ealub the threats created by the

inmate’s status as an outcast.

As a population of prisoners moves toward a statmatual antagonism, then, the
many problems of prison life becomes more acuteth@rother hand, as a population
of prisoners moves in the direction of solidarag, demanded by the inmate code, the
pains of imprisonment become less sever. They d¢dmme@liminated, it is true, but
their consequences at least can be partially reagtida A cohesive inmate society
provides the prisoner with a meaningful social gromith which he can identify
himself and which will support him in his strugglagainst his condemners. Thus it
permits him to escape at least in part the feastlation of the convicted offender.
Inmate solidarity, in the form of toleration of theny irritants of life in confinement,
helps to solve the problems of personal securigeddy the involuntary intimacy of

men noteworthy for their seriously antisocial bebain the past.

SELF ASSESSMENT EXERCISE
Discuss the functions of inmates social code.

4.0 CONCLUSION

In this unit you have learned that the value systérmrisoners commonly takes the
form of an explicit code, in which brief normatiiraperatives are held forth as guides
for the behaviors of inmate in his relations wigtidw prisoners and custodians. This
values and norms are set up to deal with the aaegieind frustration that pervade

prison life.
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50 SUMMARY

In this unit, we have advanced a step furtherassifying the inmates social code into
five major groups: This will be summarize as Domterfere with inmate interest:
Refrain from quarrel or arguments with fellow pngos: Don’'t break your word or
steal from an inmates: maintain your integrity hie face of privation. Don't put total

trust on the guard. All these are cohesively puhasnmates social code.
6.0 TUTOR MARKED ASSIGNMENTS
The inmate’s social code has been classified imrhajor group. Discuss.

7.0 REFERENCES/FURTHER READING
Bohn, R. M. and Haley, K. N (2002) Introduction ¢dminal justice, 3 edition,
McGraw Hill

Johnston Norman; Savitz Leonard Wolfgang Marvin 6{)9 The sociology of

Punishment and Correction. John Wiley and sons,Neav York.
Schmalleger, Granis, S.; Criminology Today (199@rfice Hall, New Jersey.

Taft, D. R; England R. W. Criminology (1964} 4d. Pub. Macmillan Company New
York.
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1.0 INTRODUCTION

In this unit we will focus on the effect of the gwh regime upon inmate behavior. The
effect of group relations prisoners have had betmmamitment. The attitudes and
values they bring with them as they enter prisolsoAthe culture and structure of

inmate society and re-socialization within the wall

2.0 OBJECTIVES
At the end of this unit the students should be &dle

. Know the nature of prison social structures.

. Know the effect of prison regime upon inmate bebavi

. Know the potentialities for socialization of typaflsinmate population.

. Know the forms of treatment and types of institnédbprogrammes to be

applied.
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3.0 MAIN CONTENTS

3.1 OVERVIEW

As the concept “socialization” implies group mengbap, so the derivative concept,
“re-socialization,” implies changes in group menghgps. Many findings in the social

origins of individual’'s behavior suggest that theldem of reshaping the antisocial
attitudes and values of offenders is related topthesibility of altering the patterns of

group membership which they bring with them inte grison. The question therefore
arises, to what extent does the prison communayige opportunities for altering the

socialization process which contributed to the arahbehavior of those incarcerated
in it? A necessary starting point for this inquivguld appear to be an examination of
the prison community as a functional social unit.

A prison is a physical structure in a geographlicehtion where a number of people,
living under highly specialized conditions, utilizee resources and adjust to the
alternative presented to them by a unique kind amfiad environment. The people
creating and enmeshed in this environment includenimistrative, custodial, and
professional employees, habitual petty thievese-time offenders, gangsters,
professional racketeers, psychotics, pre-psychotieurotics, and psychopaths all
living under extreme conditions of physical and gisyogical compression. The
formal administrative structure of the prison maydomprehended in a brief glance at
its Table of organization. This Table reveals aeseof bureaucratically arranged
positions with the warden at the top and formalflof power downward from his
position. A penetrating glance at the social stiecof the prison reveals an ongoing
complex of processes that can neither be descrimedanticipated by a static
enumeration of formal powers and functions. Forenatting with this formal
administrative structure — and in many ways indepen of it — is another social
structure, the inmate social system, which haswvexbla complex of adaptational
processes with which inmates attempts to cope \l major problems of

institutional living.

3.2 INMATE SOCIAL SYSTEM
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Observation suggests that the major problems whithvthe inmate social system
attempts to cope center about the theme of sagedtion. In many ways, the inmate
social system may be viewed as providing a wayfefwhich enables the inmate to
avoid the devastating psychological effects of riméizing and converting social
rejection into self-rejection. In either, it persithe inmate to reject his rejectors rather
than himself. If it is valid to assume that the onagdjustive function of the inmate
social system is to protect its members from thiece$ of internalizing social
rejection, then it would seem to follow that theagss of this system are most
beneficial to those who have, in the process, becorast independent of the larger
society’s values in their definitions and evaluasioof themselves. We might also
expect to find that those individuals whose selieations are still relatively
dependent on the values of the larger, non-crimavad whose supportive human
relationships are still largely with its membersulb have the most difficulty in
adjusting to a social system whose major valuesbased on the rejection of that

larger society.

If these inferences are correct, we may only cafeelinat the inmate social system is
most supportive and protective to those inmates areamost criminally acculturated
— and conversely, most threatening and disruptivethbse whose loyalties and
personal identifications are still with the nonrsmal world. Observation supports
this conclusion. The non-acculturated offenderegated not only by the society
which defines him as a person, but he suffers thiblé jeopardy of rejection from the
sub-society in which he is now forced to live. Iifeet, he is denied membership in
both. The adaptive inmate, on the other hand, tsonty protected from loss of the
group membership which defined him as a personhéus placed in an environment
where that membership is assured and his persodistenent consequently
powerfully bolstered. Continued group acceptancehese individuals is based upon

their adherence to inmate codes and values.

3.3 CHARACTERISTICS OF THE SYSTEM
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The first and most obvious characteristic of theate social system is the absence of
escape routes from it. The offender is not onlyainerated in a physical prison

without exit; he is enmeshed in a human environnaent a pattern of usages from

which the only escape is psychological withdrawshother aspect of the inmate

social system is its rigidly hierarchical character which vertical mobility, while

possible, is highly difficult. The causes of thsmobilizing rigidity are various.

The numbers of roles an individual may play areesely limited and, once assigned,
are maintained — particularly at the lower statesels — with enormous group
pressure. The degree to which the individual cataka in the selection of his role is
similarly limited and conditional. From the momeéhe new inmate arrives from the
court or the country jail, he is exposed to a seokvery direct defining experiences.
It is of interest to note that those inmates whdaigpate in and administer these
experiences are frequently those who recognizethiealhmate is somewhat near their
level, a perception which stimulates anxiety imth&or example, an obviously tough
professional hoodlum will create no special problemthe majority of the lower

status inmates who, responding to minimal cluel,either avoid him or immediately

acknowledge his higher status. The arrival of thisate, however, will pose a threat
to the wing’s chief “bad man,” who will be expectedchallenge the newcomer to a

battle of mutual definitions.

3.4 POSSESSION OF POWER

The dominating value of the inmate social systeenseto be the possession and
exercise of coercive power. There are probablyehationship functions which have
escaped the influence of this factor. Even usagkesmotual aid have been
contaminated and made subservient to it. To ilietrone way to proclaim possessive
rights over another inmate is help him in some wasyally by material aid. New
inmates, unaware of the subversive motivations riztlinese services, are quickly
apprised of their coercive character. Once an iarhas accepted any material symbol
of service it is understood that the donor of thgifis has thereby established personal

rights over the receiver
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3.5 EVASION OF RULES

Like every other social organization, the inmatgsteam provides not only rules and
sanctions for their violation but also methodsdwading those rules and escaping the
sanctions. The disruptive forces inherent in theidgersonal value (personal
domination through the exertion of coercive powaye generated techniques for the
violation of the most fundamental ordinances inparpof group unity. The power of
these disruptive forces is indicated by the faet #wven the most sacred rule of the
inmate code, the law against squealing, is daibfaed and evaded with impunity.
Contrary to the propaganda generated by the mdemmsoof the inmate clergy in
defense of their code, informers and betrayersiredjitle or no seduction by prison
officials. Actually the main administrative problepresented by informers is not
gaining them but avoiding them, since they comeagnteers from all levels of the
inmate hierarchy.

SELF ASSESSMENT EXERCISE

Discuss the inmates social system.

4.0 CONCLUSION

Students who have gone through this unit shouldlde to understand the concepts
socialization and re-socialization knowing fullyatha person before he becomes a
prisoner must have belong to different group widetfinitely shaped their behavior.
Knowledge of the peer-group origins of a vast ambai our criminal patterns on the
outside has strongly suggested constructive usenattiral or planned inmate
subgroups for the purpose of socialization. Fipale must not fail to note that a
program of socialization ideally begins in childidcand continues all along the line to
the final effort to fit the ex-prisoner into thddiof the community into which he is
released. It is appropriate to stress the instibati level of the program, however,
because inmates at least may be more fully coattah the inside than for example
when on parole on the outside.
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50 SUMMARY

We have been able to discuss on how the prisontesmare made to alter the
socialization which they received outside throughsocialization. The prison can
only achieved this change in value through thezatilon of group therapy, treatment

and institutional program.

6.0 TUTOR MARKED ASSIGNMENTS
Discuss how the prison help in re-socializing thaates.

7.0 REFERENCES/FURTHER READING

Bohn, R. M. and Haley, K. N (2002) Introduction @iminal Justice, % edition,
McGraw Hill

Johnston Norman; Savitz Leonard Wolfgang Marvin 69 The Sociology of

Punishment and Correction. John Wiley and Sons,Neav York.
Schmalleger, Granis, S.; Criminology Today (199@rfice Hall, New Jersey.

Taft, D. R; England R. W. Criminology (1964} &d. Pub. Macmillan Company New
York.
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UNIT 4: THE PAIN OF IMPRISONMENT

CONTENTS

1.0 Introduction

2.0 Objectives

3.0 Main Contents
3.1 Deprivation of Liberty
3.2  Deprivation of Good and Services
3.3  Deprivation of Heterosexual Relationship
3.4  Deprivation of Autonomy
3.5 Deprivation of Security

4.0 Conclusion

5.0 Summary

6.0  Tutor Marked Assignments

7.0 References/Further Reading

1.0 INTRODUCTION
The unit examines the pain of imprisonment. Thisaks the various deprivation

suffered by the prison inmates.

2.0 OBJECTIVES
At the end of this unit the students should be &le

. Know the various deprivations the imprisonment gsta
. Appreciate a crime free life and more inclined bewing the law.
. Know how this deprivation affects the inmates asttarged from prison.

3.0 MAIN CONTENTS

3.1 THE DEPRIVATION OF LIBERTY
Of all the painful conditions imposed on the innsatd the prison, none is more
immediately obvious than the loss of liberty. This@ner must live in a world shrunk

to thirteen and a half acres and within this restd area his freedom of movement is
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further confined by a strict system of passes,ntiigary formations in moving from
one point within the institution to another, ané ttemand that the remain in his cell
until given permission to do otherwise. In shohe fprisoner’s loss of liberty is a
double one — first, by confinement to the instdatiand second, by confinement
within the institution.

The mere fact that the individual's movements astricted, however, is far less
serious than the inmate is cut off from family,ateles, and friends, not in the self-
isolation of the hermit or the misanthrope, buttle involuntary seclusion of the

outlaw.

3.2 THE DEPRIVATION OF GOODS AND SERVICES

There are admittedly many problems in attemptingdmpare the standard of living
existing in the free community and the standartivirig which is supposed to be the
lot of the inmate in prison. How, for example, de imterpret the fact that a covering
for the floor of a cell usually consists of a scfapm a discarded blanket and that
even this possession is forbidden by the prisomaaiites? What meaning do we
attach to the fact that no inmate owns a commooepd furniture, such as a chair,
but only a homemade stool? What is the value afiaa$ clothing which is also a
convict's uniform with a stripe and a stenciled mar? The answers are far from
simple although there are a number of prison @fciwho will argue that some
inmates are better off in prison, in strictly mé&ikterms, than they could ever hope to
be in the rough-and-tumble economic life of theefcmmmunity. Possibly this is so,
but at least it has never been claimed by the iesn#tat the goods and services
provided the prisoner are equal to or better thengoods and services which the
prisoner could obtain if he were left to his owrvides outside the walls. The average
inmate finds himself in a harshly Spartan environtmehich he defines as painfully

depriving.

3.3 THE DEPRIVATION OF HETEROSEXUAL RELATIONSHIPS
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The inmate of the prison does not enjoy the prélef so-called conjugal visits. And
in those brief times when the prisoner is allowedde his wife, mistress, or female
friends,” the woman must sit on one side of a ptaéss window and the prisoner on
the other, communicating by means of a phone utigescrutiny of a guard. If the
inmate, then, is rejected and impoverished by &loesfof his imprisonment, he is also
figuratively castrated by his involuntary celibach. is clear that the lack of
heterosexual intercourse is a frustrating expeéeioc the imprisoned criminal and
that it is frustration which weighs heavily and nfaily on his mind during his
prolonged confinement. There are, of course, sohabitual” homosexuals in the
prison — men who were homosexuals before theivarand who continue their
particular form of deviant behavior within the allale society of the custodial
institution. For these inmates, perhaps, the dapom of heterosexual intercourse
cannot be counted as one of the pains of imprisohnkhey are few in number,
however, and are only too apt to be victimizedaped by aggressive prisoners who

have turned to homosexuality as a temporary metargieving their frustration.

In addition to these problems stemming from sekugtration per se, the deprivation
of heterosexual relationships carries with it apotthreat to the prisoner’s image of
himself — more diffuse, perhaps, and more diffi¢alistate precisely and yet no less
disturbing. The inmate is shut off from the worldwmen which by its very polarity

gives the male world much of its meaning. Like mosin, the inmate must search for
his identity not simply within himself but also fihe picture of himself which he finds

reflected in the eyes of others; and since a saamt half of his audience is denied
him, the inmate’s self image is in danger of becgnhalf complete, fractured, a
monochrome without the hues of reality. The pris@n®oking-glass self, in short —

to use Cooley’s fine phrase — is only that portoérthe prisoner’s personality and this

partial identity is made hazy by the lack of costra

3.4 THE DEPRIVATION OF AUTONOMY
We have noted before that the inmate suffers fradmatwve have called a loss of

autonomy in that he is subjected to a vast bodyutdfs and commands which are
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designed to control his behavior in minute defbd.the casual observer, however, it
might seem that the many areas of life in whicfrdetermination is withheld, such as
the language used in a letter, the hours of slgegmal eating, or the route to work, are
relatively unimportant. Perhaps it might be argued, in the case of materials
deprivation, that the inmate in prisons is not muciise off than the individual in the
free community who is regulated in a great manyeetspof his life by the iron fist of
custom. It could even be argued, as some writeve l@ne, that for a number of
imprisoned criminals the extensive control of thestodians provides a welcome
escape from freedom and that the prison officials tsupply an external Super-Ego
which serves to reduce the anxieties arising frona@areness of deviant impulses.
But from the viewpoint of the inmate populationisitprecisely the triviality of much
of the official’s control which often proves to bwost galling. Regulation by a
bureaucratic staff is felt far differently than wggion by custom. And even though a
few prisoners do welcome the strict regime of thstadians as a means of checking
their own aberrant behavior which they would likecurb but cannot, most prisoners
look on the matter in a different light. Most pm&rs, in fact, express an intense
hostility against their far-reaching dependencéhendecisions of their captors and the
restricted ability to make choices must be includatbng the pains of imprisonment
along with restrictions of physical liberty, thegsession of goods and services, and

heterosexual relationships.

3.5 THE DEPRIVATION OF SECURITY

However strange it may appear that society hasechtusreduce the criminality of the
offender by forcing him to associate with more ttsthousand other criminals for
years on end, there is one meaning of this invalyntinion which is obvious — the
individual prisoner is thrown into prolonged intioyawith other men who in many
cases have a long history of violent, aggressivevwer. It is a situation which can

prove to be anxiety-provoking even for the hardemeidivist.

The fact that the imprisoned criminal sometimeswsgiehis fellow prisoners as

“vicious” or “dangerous” may seem a trifle unreagble. Other inmates, after all, are
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men like himself, bearing the legal stigma of catien. But even if the individual

prisoner believes that he himself is not the sbmerson who is likely to attack or
exploit weaker and less resourceful fellow captivesis apt to view others with more
suspicion. And if he himself is prepared to comenites while in prison, he is likely

to feel that many others will be at least equadigdy.

While it is true that every prisoner does not ling¢he constant fear of being robbed or
beaten, the constant companionship of thievesstapmurderers, and aggressive

homosexuals is far from reassuring.

An important aspect of this disturbingly problematiworld is the fact that the inmate
is acutely aware that sooner or later he will estéd” that someone will “push” him
to see how far they go and that he must be preparddht for the safety of his
person and his possessions. If he should fail, fietkereafter be an object of
contempt, constantly in danger of being attackedthgr inmates who view him as an
obvious victim, as a man who cannot or will notedef his rights. And yet if he
succeeds, he may well becomes a target for ther@isvho wishes to prove himself,
who seeks to enhance his own prestige by defe#iagnan with a reputation for
toughness. Thus both success and failure in defgndine’s self against the
aggressions of fellow captives may serve to proviokgh attacks and no man stands

assured of the future.

The prisoner’s loss of security arouses acute &nie short, not just because violent
acts of aggression and exploitation occur but aklscause behavior constantly calls
into question the individual's ability to cope wiily in terms of his own inner
resources, his courage, his “nerve.” Can he standna take it? Will it prove to be
tough enough? These uncertainties constitute arthegat for the individual forced to
live in prolonged intimacy with criminals, regarsgfeof the nature or extent of his own

criminality.

SELF ASSESSMENT EXERCISE
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Discuss how the pain suffered by prison inmatesdcbe mitigated.

4.0 CONCLUSION

From this unit, students of criminology should habroader knowledge of the pain

embedded in Institutional custody. With this knodge the students might suggest a
more acceptable form of punishment like the Detnttinalization of sentences. This

will go a long way to improve on Criminal Justicgsg&m

5.0 SUMMARY

We have been able to discuss the various pain pfisonment, ranging from (a) The
deprivation of liberty (b) The deprivation of gooalsd services (c) The deprivation of
Heterosexual relationships (d) The deprivation atoaomy and finally (e) The

deprivation of security.

6.0 TUTOR MARKED ASSIGNMENTS

Discuss the various deprivation suffered by thegriinmate.
7.0 REFERENCES/FURTHER READING

Bohn, R. M. and Haley, K. N (2002) Introduction @iminal Justice, "8 edition,
McGraw Hill

Johnston Norman; Savitz Leonard Wolfgang Marvin 69 The Sociology of

Punishment and Correction. John Wiley and Sons,Neev York.
Schmalleger, Granis, S.; Criminology Today (199@rfice Hall, New Jersey.

Taft, D. R; England R. W. Criminology (1964} 4d. Pub. Macmillan Company New
York.
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UNIT 5: PRISONIZATION

CONTENTS

1.0 Introduction

2.0 Objectives

3.0 Main Contents

3.1  Highlight of the Issues

4.0 Conclusion

5.0 Summary

6.0 Tutor Marked Assignments
7.0 References/Further Reading

1.0 INTRODUCTION

In this unit we shall examine the concept of prization which according to Donald
Clemmer (1950) is the taking on in greater or lésgree of the folkways, moves,
customs and general culture of the penitentiary. &l also examine the phases of

prisonization and factors that influences it.

2.0 OBJECTIVES
At the end of this unit the students should be &dle

. Know the meaning of prisonization.

. Know the various phases of prisonization.

. Know the factors that influence prisonization.

. Know the effects of Prisonization to the incarcedandividual.

3.0 MAIN CONTENTS

3.1 HIGHLIGHT OF THE ISSUES

When a person or group of ingress penetrates asdsfwith another group,
assimilation may be said to have taken place. Tmeept is most profitably applied
to immigrant groups and perhaps it is not the besh by which to designate similar

processes which occur in prison. Assimilation implthat a process of acculturation
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occurs in one group whose members originally wesigecdifferent from those of the
group with whom they mix. It implies that the asgated come to share the
sentiments, memories, and traditions of the sgaticp. It is evident that the men who
come to prison are not greatly different from thee® already there so far as broad
culture influences are concerned: All speak theesdamguage, all have a similar
national heritage, all have been stigmatized, amcrs. While the differences of
regional conditioning are not to be overlookeds itloubtful if the interactions which
lead the professional offender to have a “we-fggliwith the naive offender from
Coalville can be referred to as assimilation —altfh the processes furnishing the
development of such an understanding are similait.tofhe term assimilation
describes a slow, gradual, more or less uncons@ousess during which a person
learns enough of the culture of a social unit imtoich he is placed to make him
characteristic of it. While we shall continue teeuhis general meaning, we recognize
that in the strictest sense assimilation is notaheect term. So as we use the term
Americanization to describe a greater or less degffethe immigrant’s integration
into the American scheme of life, we may use thientprisonization to indicate the
taking on in greater or less degree of the folkwaweres, customs, and general
culture of the penitentiary. Prisonization is samito assimilation, and its meaning

will be come clearer as we proceed.

Every man who enters the penitentiary undergoesopization to some extent. The
first and most obvious integrative step concerrssdtatus. He becomes at once an
anonymous figure in a subordinate group. A numbeetaces a name. He wears the
clothes of the other members of the subordinateumgrdde is questioned and
admonished. He soon learns the warden is all-palvelrfe soon learns the ranks,
titles, and authority of various officials. And wher he uses the prison slang and
argot or not, he comes to know its meanings. Ev@ugh a new man may hold
himself aloof from other inmates and remain a apfifigure, he finds himself within

a few months referring to or thinking of keepers‘smews,” the physician as the”

croaker” and using the local nicknames to desigpatsons. He follows the examples
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already set in wearing his cap. He learns to edtaste and in obtaining food he

imitates the tricks of those near him.

After the new arrival recovers from the effectstbé swallowing-up process, he
assigned a new meaning to conditions he had prelyidaken for granted. The fact
that food, shelter, clothing, and a work activigdhbeen given him originally made no
especially impression. It is only after some weakmonths that there comes to him a
new interpretation of these necessities of lifeisThew conception results from
mingling with other men and it places emphasis loa fact that the environment
should administer to him. This point is intangibled difficult to describe in so far as
it is only a subtle and minute change in attituaer the taken-for-granted perception.
Exhaustive questioning of hundreds of men revémlsthis slight change in attitude is
a fundamental step in the process we are callirppzation. Supplemental to it is
the almost universal desire on the part of the ra#ter a period of some months, to
get a good job so, as he says, “I can do my tinteout any trouble and get out of
here.” A good job usually means a comfortable jbla onore or less isolated kind in
which conflicts with other men are not likely tovééop. The desire for a comfortable
job is not peculiar to the prison community, toswge, but it seems to be a phase of
prisonization in the following way. When men hawsved time before entering the
penitentiary they look the situation over and almosnediately express a desire for a
certain kind of work. When strictly first offendecome to prison, however, they
seldom express a desire for a particular kind ofkwbut are willing to do anything
and frequently say, “I'll do any kind of work theyt me at and you won’t have any
trouble from me.” Within a period of a few monttgwever, these same men, who
had no choice of work, develop preference and ntiaégie desires known. They “wise

up,” as the inmates say, or in other words, by@ation they become prisonized.

In various other ways men new to prison slip irite éxisting patterns. They learn to
gamble or learn new ways to gamble. Some, for itls¢ ime in their lives, take to
abnormal sex behavior. Many of them learn to dsttennd hate the officers, the parole

board, and sometimes each other, and they becoguaiated with the dogmas and
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mores existing in the community. But these chang@snot occur in every man.
However, every man is subject to certain influenobgch we may call the universal

factors of prisonization.

Acceptance of an inferior role, accumulation oft§aconcerning the organization of
the prison, the development of somewhat new haifiteating, dressing, working,
sleeping, the adoption of local language, the retimgy that nothing is owed to the
environment for supplying of needs, and the evdmteasire for a good job are aspects
of prisonization which are operative for all inm&tdt is not these aspect, however,
which concern us most but they are important bexatisheir universality, especially
among men who have served many years. That is,ieEwerother factor of the prison
culture touches the personality of an inmate ofyngears residence, the influences of
these universal factors are sufficient to make a roharacteristic of the penal
community and probably so disrupt his personaligtta happy adjustment in any
community becomes next to impossible. On the otiand, if inmates who are
incarcerated for only short periods, such as a geao, do not become integrated into
the culture except in so far as these universabfaf prisonization are concerned,
they do not seem to be so characteristic of thalpemmmunity and are able when

released to take up a new mode of life without nditfirculty.

The phases of prisonization which concern us masthee influences which breed or
deepen criminality and anti-sociality and make thenate characteristic of the
criminalistic ideology in the prison community. Ashas been said, every man feels
the influences of what we have called the unidefaetors, but not every man
becomes prisonized in and by other phases of thereuWhether or not complete
prisonization takes place depends first on the minself, that is, his susceptibility to
a culture which depends, we think, primarily o ttype of relationships he had
before imprisonment, i.e, his personality. A secaleterminant affecting complete
prisonization refers to the kind and extent of tiefaships which an inmate has with
persons outside the walls. A third determinantreete whether or not a man becomes

affiliated in prison primary or semi-primary grougsd this is related to the two points
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already mentioned. Yet a fourth determinant depesidgly on chance, a chance
placement in work gang, cell house, and with caémaA fifth determinant pertains to
whether or not a man accepts the dogmas or coddkeoprison culture. Other
determinants depend on age, criminality, natiopatiéce, regional conditioning, and

every determinant is more or less interrelated eitéry other one.

With knowledge of these determinants we can hypimthléy construct schemata of
prisonization which may serve to illustrate itsrertes. In the least or lowest degree
of prisonization the following factors may be enuated:

1. A short sentence, thus a brief subjection to thevewsal factors of

prisonization.

2. A fairly stable personality made stable by an adeguof positive and
“socialized” relationships during pre-penal life.

The continuance of positive relationship with pesoutside the walls.

4. Refusal or inability to integrate into a prisonrpary group or semi-primary
group, while yet maintaining a symbiotic balancedlations with other men.

5. Refusal to accept blindly the dogmas and codes hef population and
willingness, under certain situations, to aid o#fis, thus making for
identification with the free community.

6. A chance placement with a cellmate and workmate® wb not posse
leadership qualities and who are also not completeégrated into the prison
culture.

7. Refraining from abnormal sex behavior, and excesgambling, and a ready

willingness to engage seriously in work and re-tiveaactivities.

Other factors no doubt have an influencing forceolmstructing the process of

prisonization, but the seven points mentioned seetstanding.

In the highest or greatest degree of prisonizatioe following factors may be
enumerated:
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1. A sentence of many years, thus a long subjectiotih@éouniversal factors of

prisonization.

2. A somewhat unstable personality made unstable byinadequacy of
“socialized” relations before commitment, but passeg, none the less, a
capacity for strong convictions and a particulardkof loyalty.

A dearth of positive relations with persons outsltke walls.

A readiness and a capacity for integration inteisom-primary group.

A blind, or almost blind, acceptance of the dogrmad mores of the primary
group and the general penal population.

6. A chance placement with other persons of a siroilligntation.

7. A readiness to participate in gambling and abnosealbehavior.

We can see in these two extremes the degrees \hitthvthe prisonization process
operates. No suggestion is intended that a higheledion exist between either
extreme of prisonization and criminality. It is tpipossible that the inmate who fails
to integrate in the prison culture may be and mawtinue to be much more
criminalistic than the inmate who becomes compjefgisonized. The trends are
probably otherwise, however, as our study of grditgp suggests. To determine
prisonization, every case must be appraised felfit®f the two degrees presented in
the schemes it is probable that more men apprdechdmplete degree than the least
degree of prisonization, but it is also probablat tthe majority of inmates become
prisonized in some respects and not in others.the varying degrees of prisonization
among the 2,300 men that contribute to the dis@&ssme which is so common. The
culture is made complex, not only by the constaciignging population, but by these

differences in the tempo and degree of prisoninatio

Assimilation, as the concept is customarily appliscalways a slow, gradual process,
but prisonalization, as we use the term here iallysslow, but not necessarily so. The
speed with which prisonization occurs depends an tpersonality of the man
involved, his crime, age, home, neighborhood, ligeehce, the situation into which

he is placed in prison and other less obvious éemibes. The process does not
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necessarily proceed in an orderly or measured dashut tends to be irregular. In
some cases we have found the process working ytla.cThe amount and speed of
prisonization can be judged only by the behaviat attitudes of the men, and these
vary from man to man and in the same man from timéme. It is the excessive
number of changes in orientation which the mereuga which makes generalization

about the process so difficult.

In the free communities where the daily life of tidabitants Is not controlled in
every detail, some authors have reported a nagrealitation to social levels. The
matter of chance still remains a factor, of courseppen society but not nearly so
much so as in the prison. For example, two assExiata particular crime may enter
the prison at the same time. Let us say that ttr@minality, their intelligence, and
their background are more or less the same. Edotelwviewed by the deputy warden
and assigned to a job. It so happens that a cesthoe is in need of a porter. Of the
two associates the man whom the deputy warden hapgpesee first may be assigned
to that job while the one he interviews last isigresd to the quarry. The inmate who
becomes the office porter associates with but éouive other men, none of whom,
let us suppose, are basically prisonized. The nestepadapts himself to them and
takes up their interests. His speed of prisonimatial be slow and he may never
become completely integrated into the prison caltuHis associate, on the other
hand, works in the quarry and mingles with a huddnen. The odds are three to five
that he will become integrated into a primary omsprimary group. When he is
admitted into the competitive and personal relatgps of informal group life we can
be sure that, in spite of some dissociation, hddsoming prisonized and will

approach the complete degree.

Even if the two associates were assigned to thee saark unit, differences in the
tempo of prisonization might result if one, for exale, worked shoulder to shoulder
with a “complete solitary man,” or a “Hoosier.” wkaer else may be said of the
tempo of the process, it is always faster whenctirgacts are primary, providing the

persons contacted in a primary way are themsehtegrated beyond the minimal into



187

the prison culture. Other factors, of course, iafice the speed of integration. The
inmate whose wife divorces him may turn for resgormd recognition to his
immediate associates. When the memories of prelpex@erience cease to be

satisfying or practically useful, a barrier to prnszation has been removed.

Some men become prisonized to the highest degrée,aodegree approaching it, but
then reject their entire orientation and show, hezitoy behavior nor attitudes, that the
any sort of integration has taken place. They slip of group life. They ignore the
codes and dogmas and they fall into a reverie \@postor become “solitary men.”
After some months or even years of playing thig tbley may again affiliate with a

group and behave as other prisonized inmates do.

Determination of the degree of prisonization areldheed with which it occurs can be
learned best through the study of specific casés. iinumerable variables and the
methodological difficulties which arise in learningghat particular stage of
prisonization a man has reached, prohibit the fispiantitative methods. It would be
a great help to penology and to parole boards rticpéar, if the student of prisons
could say that inmate so-and-so was prisonized to Sy degrees, and such a degree
was highly correlated with a specific type of cmality. The day will no doubt come
when phenomena of this kind can be measured, I&iinidt yet here. For the present
we must bend our efforts to system of actuariatligteon, and work for refinements
in this line. Actuarial procedures do not ignoréerra of attitudes, but they make no
effort as yet to conjure with such abstruse phemamas prisonization. It is the
contention of this writer that parole predictioretiods which do not give as much
study and attention to a man’s role in the prisemm@unity as is given to his
adjustment in the free community cannot be of muidity. Indeed, earnest belief in
this idea has been a propelling force in prepathey present volume which, it is

hoped, will bring some aspects of the prisoner’sldvimto clearer relief.

SELF ASSESSMENT EXERCISE
Mention the phases of prisonization you know.
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4.0 CONCLUSION

From this unit, you have learnt that prisonalizatman breed or deepen criminality
which means the inmates characteristic of the omfistic ideology in the prison
community. The prisoners always evolve some inférfsabculture” which basic
purpose is to cater, informally, for the “welfaref the inmates. The various values
and norms of the subculture are subversive of ghson authorities required
behavior. Yet almost every new prisoner get “ingdd into the subculture on arrival
and almost every prisoner who wants tolerable arddde prison life subscribes to it.
Thus, almost every prisoner by the time of relegse “prisonalized” that is they
internalized the deviant values of “successful’spn existence and survival. The

consequence her again is further criminalizatiothefoffender.

5.0 SUMMARY

We have been able to discuss what prisonalizasiah about. We have also looked at
factors that may influence prisonalization and ¥aeious phases of prisonalization.
The consequent effects of prisonalization on th&ividual and the society was

equally dwelt on.

6.0 TUTOR MARKED ASSIGNMENTS

Discuss the factors that will increase the ratpridonalization.

7.0 REFERENCES/FURTHER READING
Bohn, R. M. and Haley, K. N (2002) Introduction ¢dminal justice, 4 edition,
McGraw Hill

Johnston Norman; Savitz Leonard Wolfgang Marvin 6()9 The sociology of
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MODULE 5

Unit 1 Standard Minimum Rules for the TreatmenPakoners
Unit 2 Limitation of Treatment in Prisons

Unit 3 Classification as Part of Treatment in thisgn System
Unit 4 Group Therapy with Offenders

Unit 5 Modification of the Criminal Value System

UNIT 1: STANDARD MINIMUM RULES FOR THE TREATMENT OF
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Tutor Marked Assignments

References/Further Reading

INTRODUCTION

The original idea for universal standards relatedhe treatment of prisoners was

conceived by the International Penal and Penitgn@admmission, which prepared a

set of rules endorsed by the League of Nations 9841 The Commission was

dissolved in 1951, when the United Nations assul@adership for the promotion of

international work in the Commission’s field. Beddransferring its responsibilities to

the United Nations, however, the Commission revifleel text of the rules, for

submission to the First United Nations CongresshenPrevention of Crime and the

Treatment of Offenders, held in Geneva in 1955. Thagress unanimously adopted

the new rules on 30 August, and recommended tipgrogal by the Economic and

Social Council.
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After further discussion, the Council approved 8tandard Minimum Rules for the
Treatment of Prisoners (resolution 663 Cl (XXIV)3df July 1957), as adopted by the
First Congress. The Rules set out what is acceptde good general principle and
practice in the treatment of prisoners. They regmeghe minimum conditions which
are accepted as suitable by the United Nationsasdych, are also intended to guard
against mistreatment, particularly in connectiorthwthe enforcement of discipline
and the use of instruments of restraint in penatitutions. The first part of this

pamphlet contains the text of the Standard MininiRunes.

2.0 OBJECTIVES
At the end of this unit the students should be &ile
. Know the idea and philosophy behind the standamimum rules for the
treatment of prisoners.
. Know the details of each of the provision.
. Appreciate rules that guide the handling and meat of prisoners.

. Know how prison administration has been able tdemgnt this provision.

3.0 MAIN CONTENTS

3.1 REGISTER
(1) In every place where persons are imprisonegtettshall be kept a bound
registration book with numbered pages which shalleimtered in respect of each
prisoner received:

(a) Information concerning his identity;

(b) The reasons for his commitment and the authtrerefore;

(c) The day and hour of his admission and release
(2)  No person shall be received in an institutiathaut a valid commitment order

of which the details shall have previously entdarethe register.
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3.2 SEPARATION OF CATEGORIES

The different categories of prisoners shall be kepgeparate institutions or parts of
institutions taking account of their sex, age, anihrecord, the legal reason for their
detention and the necessities of their treatmemisT

(@) Men and women shall so far as possible bemdan separate institutions; in
an institution which receives both men and womee whole of the premises
allocated to women shall be entirely separate;

(b)  Untried prisoners shall be kept separate fronvicted prisoners;

(c) Persons imprisoned for debt and other civisqgmers shall be kept separate
from persons imprisoned by reason of criminal afsn

(d)  Young prisoners shall be kept separate fronttadu

3.3 ACCOMMODATION

(1) Where sleeping accommodation is in individuglscof rooms, each prisoner shall
occupy by night a cell or room by himself. If fquexial reasons, such as temporary
overcrowding, it becomes necessary for the ceptiabn administration to make an

exception to this rule, it is not desirable to héwe prisoners in a cell or room.

(2) Where dormitories are used, they shall be aecupy prisoners carefully selected

as being regular supervision by night, in keepiritp the nature of the institutions.

All accommodation provided for the use of prisonargl in particular all sleeping
accommodation shall meet all requirements of healtie regard being paid to
climatic conditions and particularly to cubic camteof air, minimum floor space,

lighting, heating and ventilation.

In all places where prisoners are required to divevork,
(a) The windows shall be large enough to enableptisoners to read or work by
natural light, and shall be so constructed thay tten allow the entrance of fresh air

whether or not there is artificial ventilation;
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(b) Artificial light shall be provided sufficientof the prisoners to read or work

without injury to eyesight.

The sanitary installations shall be adequate tdlenavery prisoners to comply with

the needs of nature when necessary and in a aebhdeent manner.

Adequate bathing and shower installations shalptoeided so that every prisoners
may be enabled and required to have a bath or shatva temperature suitable to the
climate, as frequently as necessary for generalehggaccording to season and

geographical region, but at least once a week@mgerature climate.

All parts of an institution regularly used by pmisss shall be properly maintained and

kept scrupulously clean at all times.

SELF ASSESSEMENT EXERCISE 1

Discuss the accommodation requirement for thertreat of prisoners.

3.4 PERSONAL HYGIENE

Prisoners shall be required to keep their persteencand to this end they shall be
provided with water and with such toilet articles are necessary for health and
cleanliness.

In order that prisoners may maintain a good appearaompatible with their self-
respect, facilities shall be provided for the propare of the hair and beard, and men

shall be enabled to shave regularly.

3.5 CLOTHING AND BEDDING
(1) Every prisoners who is clothing suitable foe ttlimate and adequate to keep him

in good health. Such clothing shall in no mannedégrading or humiliating.
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(2) All clothing shall be clean and kept in propeandition. Under-clothing shall be

changed and washed as often as necessary for thieenace of hygiene.

(3) In exceptional circumstances, whenever a pésons removed outside the
institution for an authorized purpose, he shalblbewed to wear his own clothing or

other inconspicuous clothing.

If prisoners are allowed to wear their own clothiagrangements shall be made on

their admission to the institution to ensure thahall be clean and fit for use.

Every prisoners shall, in accordance with locahational standards, be provided with
a separate bed, and with separate and sufficieidilmg which shall be clean when

issued, kept in good order and changed often entwughsure its cleanliness.

3.6 FOOD
(1) Every prisoners shall be provided by the adstiation at the usual hours with
food or nutritional value adequate for health atréngth, of wholesome quality and

well prepared and served.

(2) Drinking water shall be available to every prisr whenever he needs it.

3.7 EXERCISE AND SPORT
(1) Every prisoners who is not employed in out-daork shall have at least one hour

of suitable exercise in the open air daily if theather permits.
(2) Young prisoners and others of suitable age @ngique, shall receive physical
and recreational training during the period of eis&. To this end, space, installations

and equipment should be provided.

3.8 MEDICAL SERVICES



196

(1) At every institution there shall be available tservices who should have some
knowledge of psychiatry. The medical services sthiobk organized in close
relationship to the general health administratibrthe community or nation. They
shall include a psychiatric service for the diaga@sd, in proper cases, the treatment

of States of mental abnormality.

(2) Sick prisoners who require specialist treatnsdall be transferred to specialized
institutions or to civil hospital facilities areguded in an institution, their equipment,
furnishings and pharmaceutical suppliers shall bwpgr for the medical care and

there shall be a staff suitably trained officers.

(3) The services of a qualified dental officer $bhal available to every prisoner.

(1) In women'’s institutions there shall be spe@atommodation for all necessary
pre-natal and post-natal care and treatment. agraegt shall be made wherever
practicable for children to be born in a hospitatste the institution. If a child is

born in prison, this fact shall not be mentionedthia birth certificate.

(2) Where nursing infants are allowed to remairhia institution with their mothers,
provision shall be made for a nursery staffed baglifjgd persons, where the infants

shall be placed when they are not in the careeaf thothers.

The medical officer shall see and examine eversoper as soon as possible after his
admission and thereafter as necessary, with a pestcularly to the discovery of
physical or mental illness and the taking of altemsary measures; the segregation of
prisoners suspected of infectious or contagiouglitions; the noting of physical or
mental defects which might hamper rehabilitationd ahe determination of the

physical capacity of every prisoner for work.

(1) The medical officer shall have the care of pinysical and mental health of the
prisoners and should daily see all sick prisonaisyho complain of illness, and any

prisoner to whom his attention is specially diegkct
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(2) The medical officer shall report to the diractchenever he or mental health has
been or will be injuriously affected by continuedprisonment or by any condition of

imprisonment.

(1) The medical officer shall regularly inspectiatvise the director upon:

(@) The quantity, quality preparation and servit&ood;

(b)  The hygiene and cleanliness of the instituad the prisoners;

(c)  The sanitation, eating, lighting and ventilatiaf the institution;

(d)  The suitability and cleanliness of the prisshelothing and bedding;

(e) The observance of the rules concerning physidatation and sports, in cases

where there is no technical personnel in charghease activities.

(2) The director shall take into consideration treports and advice that the medical
officer submits according to rules 25 (2) and 2@,an case he concurs with the
recommendations made, shall take immediate stepsgite effect to those
recommendations; if they are not within his compegeor if he does not concur with
them, he shall immediately submit his own reportl dhe advice of the medical

officer to higher authority.

SELF ASSESSMENT EXERCISE 2
Discuss on the medical services resolution onrfement of prisoners

3.9 DISCIPLINE AND PUNISHMENT
Discipline and order shall be maintained with fiese, but with no more restriction

than is necessary for safe custody and well-ordepetmunity life.

(1) No prisoners shall be employed, in the servicie institution, in any disciplinary

capacity.
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(2) This rule shall not, however, impede the prdjpectioning of systems based on
self-government, under which specified social, etiooal or sport activities or
responsibilities are entrusted, under supervistonprisoners who are formed into

groups for the purposes of treatment.

The following shall always be determined by the lawby the regulation of the
competent administrative authority:

(a) Conduct constituting an indiscipline

(b) The types and duration of punishment which imaynflicted;

(c) The authority competent to impose such punistime

(1) No prisoner shall be punished except in aceuwedavith the terms of such law or

regulation, and never twice for the same offence.

(2) No prisoner shall be punished unless he has indermed of the offence alleged
against him and given a proper opportunity of pnéeg his defence. The competent

authority shall conduct a thorough examinationhef tase.

(3) Where necessary and practicable the prisoradr s allowed to make his defence

through an interpreter.

Corporal punishment, punishment by placing in &dil, and all cruel, inhuman or
degrading punishments shall be completely prohdbéte punishments for disciplinary

offences.

(1) Punishment by close confinement or reductibrdiet shall never be inflicted
unless the medical officer has examined the prisand certified in writing that he is

fit to sustain it.
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(2) The same shall apply to any other punishmeat thay be prejudicial to the
physical or mental health of a prisoner. In no gasg such punishment be contrary to

or depart from the principle stated in rule 31.

(3) The medical officer shall visit daily prisonendergoing such punishments and
shall advise the director if he considers the teation or alteration of the punishment

necessary on grounds of physical or mental health.

SELF ASSESSEMENT EXERCISE 3
Minimum standard is specify for discipline and mimhent of prisoners. Discuss.

3.10 INSTRUMENTS OF RESTRAINT

Instruments of restraint, such as handcuffs, chaioss and strait-jackets, shall never
be applied as a punishment. Furthermore, chaingoms shall not be used as
restraints. Other instruments of restraints shatl lme used except in the following
circumstances:

(a) As a precaution against escape during a trgnpfevided that they shall be

removed when the prisoner appears before a judiody

(b) On medical grounds by direction of the medaféker;

(c) By order of the director, if other methods a@htrol fail, in order to prevent a

prisoner from injuring himself or others or fromndaging property; in such instances
the director shall at once consult the medical ceffiand report to the higher

administrative.
The patterns and manner of use of instruments sifaiat shall be decided by the
central prison administration. Such instruments trmeg be applied for any longer

than is strictly necessary.

3.11 INFORMATION TO AND COMPLAINTS BY PRISONERS
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(1) Every prisoner on admission shall be provideith weritten information about the
regulations governing the treatment of prisoners hie category, the disciplinary
requirements of the institution, the authorized thods of seeking information and
making complaints, and all such other matters a&srecessary to enable him to
understand both his rights and his obligations @nddapt himself to the life of the

institution.

(2) If a prisoner is illiterate, the aforesaid infation shall be conveyed to him orally.

(1) Every prisoner shall have the opportunity eagek day of making requests of

complaints to the director of the institution oe thifficer authorized to represent him.

(2) It shall be possible to make requests or comidao the inspector of prisons
during his inspection. The prisoner shall havedhpportunity to talk to the inspector
or to any other inspecting officer without the diee or other members of the staff

being present.

(3) Every prisoner shall be allowed to make a reguar complaints, without
censorship as to substance but in proper fornhaaéntral prison administration, the

judicial authority or other proper authorities thgihn approved channels.

(4) Unless it is evidently frivolous or groundlessery request or complaints shall be

promptly dealt with and applied to without undudage

3.12 CONTACT WITH THE OUTSIDE WORLD
Prisoner shall be allowed under necessary supervi® communicate with their
family and reputable friends at regular intervaddsth by correspondence and by

receiving visits.

(1) Prisoners who are foreign nationals shall dewadd reasonable facilities to
communicate with the diplomatic and consular regméstives of the State to which

they belong.
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(2) Prisoners who are nationals of State withoptoshatic or consular representation
in the country and refugees or stateless persaat [ allowed similar facilities to

communicate with the diplomatic representative hed State which takes charge of
their interests or any national or internationahauty whose task it is to protect such

persons.

Prisoners shall be kept informed regularly of theenmportant items of news by the
reading of newspapers, periodicals or specialtutginal publications, by hearing
wireless transmissions, by lectures or by any simmteans as authorized or controlled

by the administration.

3.13 BOOKS
Every institution shall have a library for the ueé all categories of prisoners,
adequately stocked with both recreational and ucstvnal books, and prisoners shall

be encouraged to make full use of it.

3.14 RELIGION

(1) If the institution contains a sufficient numbar prisoners of the same religion, a
qualified representative of that religion shalldgpointed or approved. If the number
of prisoner justifies it and conditions permit, ta@angement should be on a full-time

basis.

(2) A qualified representative appointed or appdwumder paragraph (1) shall be
allowed to hold regular services and to pay pabtos#s in private to prisoners of his

religion at proper times.

(3) Access to a qualified representative of anygi@h shall not be refused to any
prisoner. On the other hand, if any prisoner sthaldject to a visit of any religious

representative, his attitude shall be fully respect
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So far as practicable, every prisoner shall alloveesgatisfy the needs of his religious
life by attending the services provided in theitngbn and having in his possession

the books of religious observance and instruatiolnis denomination.

3.15 RETENTION OF PRISONERS’ PROPERTY

(1) All money, valuable clothing and other effeti#slongings to a prisoner which
under the regulations of the institution he is mdibwed to retain shall on his
admission to the institution be placed in safe @iyst An inventory thereof shall be

signed by the prisoner. Steps shall be taken tp &®&m in good condition.

(2) On the release of the prisoner all such adieled money shall be returned to him
except in so far as he has been authorized to speney or send any such property
out of the institution, or it has been found neaeg®n hygienic grounds to destroy
any article of clothing. The prisoner shall sigmegeipt for the articles and money

returned to him.

(3) Any money or effects received for a prison@niroutside shall be treated in the

same way.

(4) If a prisoner brings in any drugs or medicitie medical officer shall decide what

use shall be made of them.

3.16 NOTIFICATION OF DEATH, ILLNESS, TRANSFER, ETC.

(1) Upon the death or serious illness of, or seximjury to a prisoner, or his removal
to an institution for the treatment of mental affecs, the director shall at once
inform the spouse, if the prisoner is married @ tlearest relative and shall in any

event inform any other person previously designatethe prisoner.
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(2) A prisoner shall be informed at once of deathserious illness of any near
relative. In case of the critical illness of a neatative, the prisoner should be
authorized, whenever circumstance allow, to goisobledside either under escort or

alone.

(3)Every prisoner shall have the right to infornoate his family of his imprisonment

or his transfer to another institution.

3.17 REMOVAL OF PRISONERS
(1) When prisoner are being removed to or fromrestitution, they shall be exposed
to public view as little as possible, and propdegaards shall be adopted to protect

them from insult, curiosity and publicity in anyrfo.

(2) The transport of prisoners in conveyances witdluequate ventilation or light, or
in any way which would subject them to unnecesgarysical hardship, shall be
prohibited.

(3) The transport of prisoners shall be carriedatuhe expense of the administrations

and equal conditions shall obtain for all of them.

3.18 INSTITUTIONAL PERSONNEL
(1) The prison administration shall provide for tereful selection of every grade of
the personnel, since it is on their integrity, harg professional capacity and the

proper administration of the institutions depends.

(2) The prison administration shall constantly séekawaken and maintain in the
minds both of the personnel and of the public tviction that this work is a social
service of great importance, and to this end girapriate means of informing the

public should be used.
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(3) To secure the foregoing ends, personnel slea#igpointed on a full-time basis as
professional prison officers and have civil servitatus with security of tenure
subject only to good conduct, efficiency and phgsititness. Salaries shall be
adequate to attract and retain suitable men andenpmmployment benefits and

conditions of service shall be favorable in viewtlté exacting nature of the work.

(1) The personnel shall process an adequate sthofladucation and intelligence.

(2) Before entering on duty, the personnel shaljiven a course of training in their
general and specific duties and be required to thessetical and practical tests.

(3) After entering on duty and during their carebe personnel shall maintain and
improve their knowledge and professional capacityatiending course of in-service

training to be organized at suitable intervals.

All members of the personnel shall at times so aohthemselves and perform their
duties as to influence the prisoners for good lgyrtexamples and to command their

respect.

(1) So far as possible, the personnel shall incladifficient number of specialists
such as psychiatrists, psychologists, social watkeachers, and trade instructors.
(2) The services of social workers, teachers aadetinstructors shall be secured on a

permanent basis, without thereby excluding paretonvoluntary workers.

(1) The director of an institution should be addglyaqualified for his task by
character, administrative ability, suitable tragisnd experience.

(2) He shall devote his entire time to official it and shall not be appointed on a
part-time basis.

(3) He shall reside on the premises of the insbitubr in its immediate vicinity.

(4) When two or more institution are under thehatty of one director, he shall visit
each of them at frequent intervals. A responsiesedent official shall be in charge of

each of these institutions.
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(1) The director, his deputy, and the majority led bther personnel of the institution
shall be able to speak the language of the greatgsber of prisoners, or a language
understood by the greatest number of them.

(2) Whenever necessary, the services of an intempsiall be used.

() In institutions which are large enough to reguhe services of one more full-time
medical officers, at least one of them shall residghe premises of the institution or
in its immediate vicinity.

(2) In other institution the medical officer shaiit daily and shall reside near enough

to be able to attend without delay in cases ofnrge

(1) In an institution for both men and women, tlatpf the institution set aside for
women shall be under the authority of a responsugmen officer who shall have the
custody of the keys of all that part of the ingtdn.

(2) No male member of the staff shall enter the pérthe institution set aside for
women officer,

(3) Women prisoners shall be attended and superasty by women officers. This
does not, however, preclude male members of thi& starticularly doctors and
teachers, from carrying out their professional elitin institutions or parts of

institutions set aside for women.

() Officers of the institutions shall not, in theelation with the prisoners, use force
except in self-defence or in cases of attemptedpescor active or passive physical
resistance to an order based on law or regulat©@figers who have recourse to force
must use no more than is strictly necessary anst neport the incident immediately
to the director of the institution.

(2) Prison officers shall be given special phyistcaining to enable them to restrain
aggressive prisoners.

(3) Except in special circumstances, staff perfagnduties which bring them into
direct contact with prisoners should not be arnfagtthermore, staff should in no

circumstances be provided with arms unless theg baen trained in their use.
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3.19 INSPECTION

There shall be a regular inspection of penal uistihs and services by qualified and
experienced inspectors appointed by a competefioaiyt Their task shall be in
particular to ensure that these institutions amaiastered in accordance with existing
laws and regulations and with a view to bringingubthe objectives of penal and

correctional services.

3.20 RULES APPLICABLE TO SPECIAL CATEGORIES

3.20.1 Prisoners Under Sentence

Guiding Principle

The guiding principles hereafter are intended towstihe spirit in which penal
institutions should be administered and the purpagewhich they should aim, in
accordance with the declaration made under Predinpi©bservation 1 of the present

text.

Imprisonment and other measures which result itinguoff an offender from the

outside world are afflictive by the very fact okitag from the person the right of self-
determination by depriving him of his liberty. Thére the prison system shall not,
except as incidental to justifiable segregationtioe maintenance of discipline,

aggravate the suffering inherent in such a sitnatio

The purpose and justification of a sentence of isgmment or a similar measure
deprivative of liberty is ultimately to protect sety against crime. This end can only
be achieved if the period of imprisonment is useensure, so far as possible, that
upon his return to society the offender is not owilling but able to lead a law-

abiding and self-supporting life.
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To this end, the institution should utilize all treamedial, educational, moral, spiritual
and other forces and forms of assistance whichappropriate and available, and

should seek to apply them according to the indizidteatment needs of the prisoners.

(1) The regime of the institution should seek tonimize any differences between
prison life and life at liberty which tend to lessie responsibility of the prisoners or
the respect due to their dignity as human beings.

(2) Before the completion of the sentence, it isirddle that the necessary steps be
taken to ensure for the prisoner a gradual retarlifé in society. This aim may be
achieved, depending on the case, by a pre-relegg@e organized in the appropriate
institution, or by release on trail under some kafdsupervision which must not be
entrusted to the police but should be combined efictive social aid.

The treatment of prisoners should emphasize nat éielusion from the community,
but their continuing part in it. Community agencigisould, therefore, be enlisted
wherever possible to assist the staff of the umstin in the task of social rehabilitation
of the prisoners. There should be in connectiom witery institution social workers
charged with the duty of maintaining and improvialy desirable relations of a
prisoner with his family and with valuable socigjeacies. Step should be taken to
safeguard, to the maximum extent compatible withlgw and the sentence, the right

relating to civil interests, social rights and atkecial benefits of prisoners.

The medical services of the institution shall seeklletect and shall treat any physical
or mental illnesses or defects which may hampegisoner’'s rehabilitation. All

necessary medical, surgical and psychiatric ses\sball be provided to that end.

(1) The fulfillment of these principles requireslividualization of treatment and for

this purpose a flexible system of classifying pmeis in groups; it is therefore

desirable that such groups should be distributesparate institutions suitable for the
treatment of each group/

(2) These institutions need nor provide the sanggegeof security for every group. It

is desirable to provide varying degrees of secwadgyording to the needs of different
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groups. Open institutions, by the very fact thatytlprovide no physical security
against escape but rely on the self-disciplinehef inmates, provide the conditions
most favourable to rehabilitation for carefullyesgted prisoners.

(3) It is desirable that the number of prisonerslosed institutions should not be so
large that the individualization of treatment isdhéred. In some countries it is
considered that the population of such institutishsuld not exceed five hundred. In

open institutions the population should be as samfjossible.

The duty of society does not end with a prisoneglsase. There should, therefore, be
governmental or private agencies capable of lentlegreleased prisoner efficient
after-care directed towards the lessening of preguégainst him and towards his

social rehabilitation.

3.20.2 TREATMENT

The treatment of persons sentenced to imprisonreatsimilar measure shall have
as its purpose, so far as the length of the seateenits, to establish in them the will
to lead law-abiding and self-supporting lives attegir release and to fit them to do
so. The treatment shall be such as will encourhgie self-respect and develop their

sense of responsibility.

(1) To these ends, all appropriate means shallskd,uncluding religious care in the
countries where this is possible, education, vooali, guidance and training, social
casework, employment, counseling, physical devetypmand strengthening of moral
character, in accordance with the individual nesfdsach prisoner, taking account of
his social and criminal history, his physical andmntal capacities and aptitudes, his
personal temperament, the length of his sententdiarprospect after release.

(2) For every prisoner with a sentence of suitddgth, the director shall receive, as
soon as possible after his admission, full repontsall the matters referred to in the
foregoing paragraph. Such reports shall alwaysudela report by a medical officer,
wherever possible qualified in psychiatry, on tigcal and mental condition of the

prisoner.
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(3) The reports and other relevant documents dlegtilaced in an individual file. This
file shall be kept up to date and classified inhsacway that it can be consulted

whenever the need arises.

3.20.3  Classification and Individualization

The purposes of classification shall be:

(a) To separate from others those prisoners whoedson of their criminal records or
bad characters, are likely to exercise a bad infiag

(b) To divide the prisoners into classes in ordefacilitate their treatment with a

view to their social rehabilitation.

So far as possible separate institutions or sepaettions of an institution shall be

used for the treatment of the different classgxisbners.

As soon as possible after admission and after dystdi the personality of each
prisoner with a sentence of suitable length, a mnogne of treatment shall be
prepared for him in the light of the knowledge at¢al about his individual needs, his

capacities and dispositions.

3.20.4  Privileges

System of privileges appropriate for the differelatsses of prisoners and the different
methods of treatment shall be established at ewmstitution, in order to encourage

good conducts, develop a sense of responsibility secure the interest and co-

operation of the prisoners in their treatment.

3.20.5 Work
(1) Prison labor must not be of an afflictive natur
(2) All prisoners under sentences shall be requioedork, subject to their physical

and mental fithess as determined by the medicalesff
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(3) Sufficient work of a useful nature shall be \pded to keep prisoners actively
employed for a normal working day.

(4) So far as possible the work provided shall loighsas will maintain or increase the
prisoner’s ability to earn an honest living aftelease.

(5) Vocational training in useful trades shall bevyided for prisoners able to profit

thereby and especially for young prisoners.

(6) Within the limits compatible with proper voaatial selection and with the

requirements of institution the prisoners shalbbé to choose the type of work they

wish to perform.

(1) The organization and methods of work in thditagons shall resemble as closely
as possible those of similar work outside institng, so as to prepare prisoners for the
conditions of normal occupational life.

(2) The interests of the prisoners and of theiratiooal training, however, must be
subordinated to the purpose of making a financraffipfrom an industry in the
institution.

(1) Preferably institutional industries and farntewld be operated directly by the
administration and not by private contractors.

(2) Where prisoners are employed in work not cdigdoby the administration, they
shall always be under the supervision of the tih’s personnel. Unless the work is
for other departments of the government the futhmad wages for such work shall be
paid to the administration by the persons to whbenlabor is supplied, account being

taken of the output of the prisoners.

(1) The precaution laid down to protect the sa#etgt health of free workmen shall be
equally observed in institutions.

(2) Provision shall be made to indemnify prisorsgainst industrial injury, including
occupational disease, on terms not less favordiale those extended by law to free

workmen.
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(1) The maximum daily and weekly working hours loé fprisoners shall be fixed by
law or by administrative regulation, taking untocagnt local rules or custom in

regard to the employment of free workmen.

(2) The hours so fixed shall leave one rest dayeskwand sufficient time for

education and other activities required as patheftreatment and rehabilitation of the

prisoners.

(1) There shall be a system of equitable remurceratf the work of prisoners.

(2) Under the system prisoners shall be allowesptnd at least a part of their earning
on approved articles for their own use and to serghrt of their earning to their

family.

3.20.6 Education and Recreation

(1) Provision shall be made for the further edusatof all prisoners capable of

profiting thereby, including religious instructiom the countries where this is

possible. The education of illiterates and younggmers shall be compulsory and
special attention shall be paid to it by the adstration.

(2) So far as practicable, the education of prisorghall be integrated with the

educational system of the country so that afterr tiedease they may continue their

education without difficulty.

Recreational and cultural activities shall be pded in all institutions for the benefit

of the mental and physical health of prisoners.

3.20.7 Social relations and after-care
Special attention shall be paid to the maintenamzk improvement of such relations

between a prisoner and his family as are desitalilee best interests of both.

From the beginning of a prisoner’s sentence conaita shall be given to his future
after release and he shall be encouraged andeabsstmaintain or establish such
relations with persons or agencies outside thatutisih as may promote the best

interests of his family and his own social rehaaiions.
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(1) Services and agencies, governmental or otserwvhich assist released prisoners
to reestablish themselves in society shall ensodar as is possible and necessary,
that released prisoners be provided with apprtgritocuments and identification
papers, have suitable homes and work to go tosaitably and adequately clothed
having regard to the climate and season, and haffeisnt means to reach their
destination and maintain themselves in the perothediately following their
release.

(2) The approved representatives of such agenbes lsave all necessary access to
the institution and to prisoners and shall be takémconsolation as to the future of a
prisoners from the beginning of his sentence.

(3) It is desirable that the activities of such rages shall be centralized or

coordinated as far as possible in order to setigrdést use of their efforts.

3.20.8 Insane and Mentally

Abnormal Prisoners

(1) Persons who are found to be insane shall notdétained in prisons and
arrangements shall be made to remove them to mestautions as soon as possible.
(2) Prisoners who suffer from other mental diseasesbonormalities shall be observed
and treated in specialized institutions under neditanagement

(3) During their stay in a prison, such prisonenslisbe placed under the special
supervision of a medical officer.

(4) The medical psychiatric service of the penadtitations shall provide for

psychiatric treatment of all other prisoner who iareeed of such treatment.
It is desirable that steps should be taken, bynggment with the appropriate
agencies, to ensure if necessary the continuafigsyechiatric treatment after release

and the provision of social psychiatric after-care.

3.20.9 Prisoners Under Arrest or Awaiting Trial
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(1) persons arrested or imprisoned by reason ofical charge against them, who are
detained either in police custody or in prison odgt(jail) but have not yet been tried
and sentenced, will be referred to as “untriedgomess’ hereinafter in these rules.

(2) Un-convicted prisoners are presumed to be ianband shall be treated as such.
(3) Without prejudice to legal rules for the prdtec of individual liberty prescribing
the procedure to be observed in respect of unfresbners, these prisoners shall
benefit by a special regime which is describeth following rules in its essential

requirements only.

(1) Untried prisoners shall be kept separate fronvicted prisoners.
(2) Young untried prisoners shall be kept sepdrai® adults and shall in principles

be detained in separate institutions.

Untried prisoners shall sleep singly in separatens with the reservation of different

local custom in respect of the climate.

Within the limits compatible with the good order tbe institution, untried prisoners
may, if they so desire, have their food procurethair own expense from the outside,
either through the administration or through themily or friends. Otherwise, the

administration shall provide their food.

(1) An untried prisoners shall be allowed to wesr dwn clothing if it is clean and
suitable.
(2) If he wears prison dress, it shall be differeffom that supplied to convicted

prisoners.

An untried prisoners shall always be offered opputy to work, but shall not be

required to work. If he choose to work, he shalpbé for it.

An untried prisoners shall be allowed to procuriiatown expense or at the expense

of a third party such books, newspapers, writingtemals and other means of
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occupation as are compatible with the interestiefadministration of justice and the

security and good order of the institution.

An untried prisoners shall be allowed to be visigedl treated by his own doctor or
dentist if there is reasonable ground for his agpion and he is able to pay any

expenses incurred.

An untried prisoners shall be allowed to inform igdrately his family of his
detention and shall be given all reasonable faslifor communicating with his
family and friends, and for receiving visits frohretn, subject only to such restrictions
and supervision as are necessary in the interé#te administration of justice and of

the security and good order of the institution.

For the purposes of his defence, an untried prissinall be allowed to apply for free
legal aid where such aid is available, and to keceisits from his legal adviser with a
view to his defence and to prepare and hand tochimiidential instructions. For these
Purpose, he shall if he so desires be supplied witting material. Interviews
between the prisoners and his legal adviser mawitien sight but not within the

hearing of a police or institution official.

3.20.10 Civil Prisoners

In countries where the law permits imprisonmentdebt or by order of a court under

any other non-criminal process, persons so impedahall not be subjected to any
greater restriction or severity and is necesgagnsure safe custody and good order.
Their treatment shall be not less favorable that tf untried prisoners, with the

reservation, however, that they may possibly beired to work.

3.20.11 Persons Arrested or Imprisoned without Chaye
Without prejudice to the provisions of articlesfGlte International Covenant on Civil
and Political Rights, person arrested or imprisomgtiout charge shall be accorded

the same protection as that of under part | antlipasection C. Relevant provisions
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of part Il, section A, shall likewise be applicabMdere their application may be
conducive to the benefits of this special groupe@fsons in custody, provided that no
measures shall be taken implying that reeducat@mnrehabilitation is in any way

appropriate to persons not convicted of any crainafifence.

4.0 CONCLUSION

For the fact that a person is in prison does nbhelé him or her out of humanity. He
still retained certain fundamental right and thght must not be denied them. It is in
view of this the United Nation organization resalvéo approved the standard
minimum rules for the treatment of prisonershdhoove on every civilized nation to

adopt and implement this standard in their cousfpienitentiary:

50 SUMMARY

We have seen from the unit that prisoners areestiitled to some basic fundamental
rights. The United Nation in 1955 through the stddminimum rules for treatment
of offenders stipulate how prisoners are to betégkan all aspect of their life. The
treatment start from the day a person is sentetmgatison custody to when he is
discharged from prison. even as an ex-convict theQduncil still make provision
for their treatment.

6.0 TUTOR MARKED ASSIGNMENTS

Discuss extensively the standard minimum rulesHertreatment of offenders.
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UNIT 2: LIMITATION OF TREATMENT IN PRISONS

CONTENTS

1.0 Introduction

2.0  Objectives

3.0 Main Contents
3.1 Organization of Treatment Resulting Conflict
3.2 Roles of Non Professional Employees
3.3 Conceptions of Deviations by Inmates and Employees
3.4 Enforcement of Expectation

4.0Conclusion

5.0 Summary

6.0 Tutor Marked Assignments

7.0 References/Further Reading

1.0 INTRODUCTION
In this unit we examine the limitation of treatmemtprisons. We will also focus on
what correctional officers should do in order thiage their treatment task and avoid

conflict that might arise within the system.

2.0 OBJECTIVES
At the end of this unit the students should be &dle

. Know what treatment of inmate is all about.

. Know the limitation encounter in treatment

. Know the organization of treatment and resultingfbcts.

. How to address the conflict that might arises i ttourse of treatment and
security.

. Understand the roles of non professional employreseformation and

rehabilitation program
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3.0 MAIN CONTENTS

3.1 ORGANIZATION OF TREATMENT AND RESULTING CONFLIC TS

The premises on which individualized institutionakatment is based imply
organizational chaos, for time schedules, coordinadf activities, and group norms
are disdained. If each inmate were handled indaligguaccording to his needs, in a
setting in which formal regulations were vieweduaslesirable, motivating inmates to
perform and maintenance and housekeeping actiatidsotherwise to be cooperative
in the production and custodial programs of thesqriwould be impossible. The
organizational necessities of coordination, codp@maand integration could not be
achieved. In reality, such disorganization cannet tblerated. Any prison must
maintain the minimum conditions of orderliness aadurity that are demanded by
groups outside the prison and dictated by othen ttieeoretical considerations.
Administrators of treatment-oriented prisons, thenes must work out a system for
reconciling their commitments to their administvatirole. They must rely on guards
and other nonprofessional employees for carryingaaiministrative policy; yet the

conflict between organizational and professionabldgies is such that administrative
rules cannot be clearly formulated, instructioneswand “understanding” cannot be

achieved by invoking punitive measures for nonconity.

3.2 ROLES OF NON PROFESSIONAL EMPLOYEES

As professionals the members of the administradta#f are expected to be experts at
“doing something” rehabilitative to inmates. Thestitutional programideally
becomes one in which nonprofessional employees, wemeain as custodians or
foreman assist the professional staff in this rehabilitatiwork. Hence the
administrative job becomes one of modifying all tieées in the institution so that
they include treatment but are not treatment robe®] integrating them in an
organization whose aim is rehabilitation. This isually what is meant when
professionals say, as one official did, that thgoal is “coordination of all the

institution’s facilities in a program of individuaéd treatment.”
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Once this commitment has been made, treatment eecasnganizational since
procedures assuring coordination must be develdpgedever, in the “pure” view of
treatment (what takes place in the psychotherapaunterchange), there are no
positive directives for its organization, nor famtegrating the institution’s three
subsidiary organizations so that the treatmeniggis done. Furthermore, application
of the clinical on which non-punitive individualidéreatment is based is restricted by
various limitations on the professional staff'siates. For example they have time
for psychotherapeutic interviews with only a snmalihority of the inmates. If the
program is to affect many inmates there must béstasge from nonprofessional
staff, especially from the guards. The implicatisnthat the guard must do more than

guard.

These are two principal views of what guards sthald: (1) They should act as
referral agents for the professionally trained fstafliscuss inmates’ problems with
them, in a broad sense diagnose surface probléadjwstment, and on the basis of
amateur diagnoses refer each inmate to the propérgsional personnel. This plan is
favored by treatment personnel when they are admngrofessional rather than
administrative roles. Counseling and treatment @dessional tasks for qualified
personnel. (2) As administrators, the treatmentcigpists are likely to take the

position that the guards should participate mordr@atment. Under professional
direction they should deal with inmates’ minor eimoél problems, advise and
encourage them to “talk out” their difficulties with the law and with

institutionalization, and inspire them by persoeedmple to lead law-abiding lives.

3.3 CONCEPTIONS OF DEVIATIONS BY INMATES AND EMPLOY EES
Since coordination and direction of guards’ acegtare necessary if this general plan
for treatment is to be effective, formal and explimles for the administration of
policy would be expected. However, the premisemdividualized treatment make it
practically impossible for administrators to statelicitly what guards should do to
make relationships with inmates therapeutic. Thiaynbe illustrated by the

consequences of viewing inmates as patients ontclie the interests of extra
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theoretical concepts such as “justice,” some rtdesnmate must be maintained, but
violations of rules are ascribed to inability tcnéarm, rather than to deliberate intent.
Deviations from prison rules, like deviations thesult in arrest for crime, are viewed
as the consequence of psychological illness, neniional badness. This is highly
significant, for when nonconformity is viewed asiniantional in our culture the

response is one of “treatment” or “educational,’endas the response to intentional
nonconformity is punishment and close surveillanBace inmate deviation from

custodial and work rules is unintentional, the, rggaand foremen must be non-

punitive and “professional” in their handling of it

This expectation regarding the conduct of employeeskes it necessary for
professional administrators to rely on professiandhority rather than administrative
rules (enforced by punishment) for diffusing theeatment orientation to the
nonprofessional employees. The establishment degsmnal authority in reference
to proper views of inmate deviation (through invseg training sessions in which
psychologists are the faculty, and guards and ferethe students gives the treatment
personnel the same authority in handling emplogésiionships. The authority that in
custodial prisons rests on rank or position is smppnted by authority based on

technical competence in the professional functioti® organizations.

3.4 ENFORCEMENT OF EXPECTATION

In custodial prisons, employees are expected téoconto the rules for their behavior
because it is their duty; In treatment-orientedsqms, however, decision making is
decentralized and they are expected to think femdelves, to use discretion, and to
be “professional” and flexible. Rather than rullbgre are mere expectations that each

employee will accept professional standards anderdakisions consistent with them.

It is significant for the functioning of the totaiganization that the expectation cannot
be effectively communicated to employees or enfiircEhere are four principal
reasons for this difficulty. First, as indicatedeyiously, the professional treatment

ideology has no positive implications for admimasion, and professional
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administrators thus cannot devise specific rules tfee professional conduct of
nonprofessionals. “Administration” in the usual serof securing compliance with
pre-existing rules cannot be achieved. Violation spiecific rules for treatment
becomes impossible. But the clinical theory doeseh#he important negative
implication that guards and foremen are not to mghang that will increase inmates’
emotional problems. The general order to guardsfaramen therefore is to “relax.”

Understandings based on this negative order cabeotnforced by punishing
violations, however, because that in itself wouldlate the theoretical premises. The
failure of employees to behave according to expiecis must, like inmates’

deviations from rules, be viewed as unintentior@lards who are punitive or
repressive must be considered unable to exhibéctafle neutrality in relation to

inmates because of some personality characterigtie.usual diagnoses are “rigid,”

“Punitive,” “sadistic,” “maladjusted,” and “neurati terms that are used somewhat
opprobriously. But such difficulties call for eddican and therapy, not punishment.
Imposition of punishment would be illegitimate amdst inconsistent, for employees

would be punished for behaving punitively.

Second, institutional organization itself blockse thcommunication processes
necessary for correction of unintentional deviatioom the negative understandings
derived from the treatment ideology — i.e., edungatand administrating, therapy to
non professional employees. Professionals who tibane enough time for necessary
diagnosis and therapeutic interviews with inmatésaurse do not have time to

“treat” employees. Even if legislators could bespaded to provide funds for enough
professional personnel to administer therapy tohbgtoups, non professional

employees would have to be relieved of some of tthefies in order to participate.

Since this is not feasible in an organization thast be custodial and productive, non
professional supervisors from the custodial andistidal hierarchies must be relied
on for diffusion of the treatment orientation. Tlaited effectiveness of this system

is discussed below.
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Third, supervisor, guards and foremen are not édifor social work or psychiatric
practice, nor are they prepared to receive a psafeal education even if there were
time to provide it. They cannot be expected to wvstdad the theoretical premises on
which they are expected to operate. Because of thierent general orientations
toward prison work, on basic requirement for acaepé of administrative directions

— the understanding of communication — is absent.

Fourth, and perhaps most important, while non @®it;al employees are relaxing so
as to contribute to inmate rehabilitation, they also expected to maintain order and
to see that inmates perform the work tasks necgssahe continued functioning of
the institution. Inmates are not only perceivediraseed of treatment, but also,
significantly, as in need of justice and controt grofessionals, front office workers
may think that nonconformity to institutional rulssusually the result of “acting out”
emotional conflicts and problems. For example, aggive behavior by inmates is to
be expected as a response to even those minintattieas that must be imposed if
the institution is to perform a non-punitive incapating function in, in the manner of
a mental hospital. Yet as administrators these ®rsrkecognize that aggression
cannot be tolerated in an institution where hunsired inmates live in close
association, for security might be threatened. @itempts are made to channel
aggressions through grudge fights, athleticsntpag, and other “media of
expression” but there also are specific rulestianates conduct, violation of which is
threatened with punishment. Disciplinary courts astablished on the assumption
that, whatever the cause, aggression that is nabhrgied will be reported and
punished, not treated. Similarity, stealing, homosdity, and refusal to work might
be viewed as the consequence of personal probldnah are treatable; nevertheless,
any such offenses reported to the court are pudiskien if the punishment interferes

with treatment.

It should be emphasized that disciplinary courte aeldom considered either
therapeutic or consistent with the ideology of undiialized treatment. They exist in

deference to the necessity for order and justicd ean operate only if the
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administrators make the traditional assumption thatiation is deliberate and that
recalcitrant inmates can be reformed and other tesndeterred by punishment. We
have emphasized that professional administrata@dileely to take the position that
nonconformity is an unintentional consequence obteanal disturbance and therefore
should not be punished. But they also know thaibis and other disorders are to be
prevented, inmates who violate rules must be hanftestly”; and this practice rests
on the assumption that the defendant who is founttygwill be made to suffer.
Intention, responsibility for deviation, and pumsnt as a consequence of deviation
are assumed in the definition of “maintaining diicie.” In a situation where
“discipline” is required, then, expectations thatagls will behave professionally
cannot be stipulated or enforced: they cannot baicitky instructed to behave
therapeutically and to handle deviation as if itevenintentional. Yet, if the treatment
ideology is to be maintained, neither can theyiioeied to report all deviations to the
disciplinary court for punishment. They can onlyibstructed to be professional, to
relax, and to use discretion in reporting violasiaf rules to the court. This directive
decentralizes decision making without providing lexpcriteria on which decisions

are to be based.

SELF ASSESSMENT EXERCISE
Discuss factors that limit treatment objectivesngbrisonment.

4.0 CONCLUSION

From this unit student of criminology should be ealib know the limitation

correctional officers encountered in the coursetbéir job. However, this unit also
expressed what prison administrator ought to dadbieved their goal and avoid

conflict that might likely arises between organiaatand professional ideologies.

5.0 SUMMARY
We have been able to discuss the organizatioreatrtrent and resulting conflicts in

our prisons. The roles of professional and nongasibn was also highlighted and the
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need for mutual cooperation was emphasized ons fitual assistance is necessary

if the treatment program for the inmate is to becegsful.

6.0 TUTOR MARKED ASSIGNMENTS
Discuss the roles of non professional employedharreformation and rehabilitation

of prisons inmates.
7.0 REFERENCES/FURTHER READING
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1.0 INTRODUCTION
In this unit, we shall examine the meaning of dfasdion. The purposes of
classification and the technique use in accompigphits objectives. Types of

classification will also be dwelt upon.

2.0 OBJECTIVES
At the end of this unit the students should be &le

. Know the meaning of classification.
. Know the purposes of classification.
. Know the various techniques use in accomplishing thoal of

classification.
. Know types of classification.
. Know the composition of the classification comnette

. Know admission of classification meeting.
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3.0 MAIN CONTENTS

3.1 THE MEANING OF CLASSIFICATION

Classification, as used in correctional field, israquently misunderstood concept.
The word itself adds to the confusion, implying tthiz sole function is to place
inmates into types or categories. Even criminoksgisave described it as the
separation of prisoners into types and the segmyaf similar types into separate
institutions. This is far from the concept of ciéisation held by persons engaged in
the operation of classification programs in a made&orrectional institution.
Classification is a method by which diagnosis, tireant program are coordinated in
the individual case. It is also a method by whioh treatment program is kept current
with the inmate’s changing needs. The major objestiof classification are,
therefore, the development of an integrated antistieaprogram for the individual,
arrived at through the coordination of diagnosplanning, and treatment activities;
and informed continuity in these activities frone time of commitment until release.
It is not in itself the diagnostic, training, anddtment programs, but it is the method,
the procedures, and the organization of the pesddnnwhich these programs can be

directed efficiency towards the treatment of thdividual.

The purposes of classification are accomplishesk, fioy analyzing the problems

presented by the individual through the use of ywarailable technique, such as
through social investigations, medical, psychiatrjsychological examinations,

educational, vocational, religious and recreati@tatlies; second by deciding in staff
conference upon a program of treatment and traibasgpd upon these analyses; third,
by assuring that the program decided upon is plat@doperation; and fourth, by

observing the progress of the inmate under thiginara and by changing it when

indicated.

Classification presupposes, of course, the existeoic diagnostic and treatment

personnel and facilities in the institution. Butetier these personnel and facilities
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are adequate or minimal, the principles and methafdslassification are equally
applicable. It has been a common misconception @hatassification program is
dependent upon a large staff of professional paedoand well-developed treatment
facilities. Obviously, the program can be more eifee when these conditions exist,
but the advantages which accrue from coordinatiostadf functions and treatment in
the individual case are applicable to the instuthaving only limited facilities. In
fact, it is through the operation of a classifioatiprogram in such a situation that

diagnostic and treatment programs can be develoywsd rapidly.

3.2 TYPES OF CLASSIFICATION SYSTEMS

There are in operation, today three general typetassification program. The first to
be developed was the so-called “classificationi€lior “bureau.” In some instances,
this type of clinic was well staffed and had a &byiof professional services.
Elaborate studies and analyses of individual inmatgere prepared with
recommendations regarding treatment and trainiograms. However, the functions
and responsibilities of the clinic stopped at {hagnt. It was diagnostic and advisory;
it was an addition to the institutional program Imat an integral part of it. The
administration could choose to accept or simply file recommendations made. Very
often the recommendations made were ideal in natmeé did not take into
consideration existing institutional facilities,cathe administrative personnel tended
to look upon the reports and recommendations asaictipal. There was no common
administrative meeting ground which would bridge @b between diagnosis and
treatment, between the professional services anddl-to-day administration. There
are still a few such classification clinics in ogigon, but in modern correctional
administration such a clinic is only one elemaenaiclassification system or program.

It cannot, in and of itself, constitute a classifion system.

The next and more usual types of organizatiomss ia which both the professional
and administrative personnel are involved in progralanning. The professional
personnel develops most or all of the diagnostitere, but the committee which

makes the decisions on individual programing udek representatives of institution
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departments. Usually the executive head of theitutisin is chairman of the

committee. This might be described as the intedratassification system. It has a
number of advantages over the classification cliklader it, the decisions of the
committee become the decisions of the administrafithe committee is no longer a
mere advisory agency. No significant change caméde in the individual’s program

without referral back to the committee. There dilé ather advantages. The meeting
together of the administrative and professiondf stathe discussion of, and planning
on, individual cases is an educational experiencdbdth groups. Too frequently, in

the field of prison administration, professionatadministrative workers have been
far apart. This has been due to the fact that eeigjnoup understood what the other
had to offer in knowledge and experience. Workiragether has made the
professional worker more practical in outlook, sinthe problems of prison

administration become his problems. Also, he bethnecognize the abilities of the
administrators. On the other hand, the administraagins to see the professional
worker as a person who has a definite contributtormake, not only to an improved
rehabilitative program but to prison administratiganerally. Petty jealousies and
irreconcilable differences of opinion tend to disegr. The staff becomes a united
group; deficiencies in the institution’s programe abrought to the surface; and
progress in developing a better program is expedildere is probably no social

institution more bound by tradition than the prisonless it be the court. No influence
has been greater in abolishing outmoded traditimngrison than that of the

integrated classification program.

The third and most recent development in the fafldlassification is the reception
diagnostic center. Under this program, convictddrafers are committed originally to
a central unit for intensive study and program piag. After completion of the
studies, they are sent on to appropriate instiigtiovhere classification committees
take over. Only two States, New York and Califormaw have a fully developed
reception-center program. Other States, includiegvNersey and Pennsylvania, are

planning such centers.
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3.3 COMPOSITION OF THE CLASSIFICATION COMMITTEE

The composition of the classification committeel wé dependent to some extent, of
course, upon the staff available. It cannot be st@ngly emphasized that the
executive head of the institution should be theirohen of the committee. If the

philosophy of the classification program is to peate the institution and if the

decisions of the committee are to have the authoifi the administration, this is

essential. Other members of the committee are thmeipally concerned with the

diagnosis, training, treatment, and custody ofitimeates. In the more fully staffed

institutions they may include the associate wardensharge of treatment and

custody, the supervisor of classification, the headial worker or sociologist, the

supervisor of education, the vocational supervisorcounselor, the chief medical

officer, the psychiatrist, psychologist, chaplairemd officer in charge of the

admission or reception unit. The larger institmdomust guard against having too
large a committee membership which ties up the o many staff members. In

such instances, it may be necessary, for exammaernfe medical officer to represent
the medical, psychiatric, and psychological semi€@n the other hand, in institutions
with restricted staff, one committee member maydnee assume the functions of
more than one department. The essentials pointh& the committee be

representative of the various services of departrse that a complete diagnosis

picture can be presented and a well-rounded tredtpregram devised.

In the smaller institutions, the entire committean creview and act on cases
considered at admission classification as welhasé considered for reclassification.
In the institutions with large populations, whehe treclassification load is heavy, it
may be necessary to form a subcommittee to haidlerdclassification function.

Where this is necessary, it is important that tiecemmittee be representative of the

various institution services.

The supervisor of classification is responsibledoordinating the work of the several
departments with respect to the classification oy He schedules the meetings,

determines the agenda, calls attention to disc@esuin the reports submitted, and is
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responsible to the head of institutions to see tiatcommittee recommendations are

carried out.

3.4 ADMISSION CLASSIFICATION MEETING

The major purpose of the admission classificatiaetimg is to plan a program for
and with the inmate which will be realistically elated toward his rehabilitation. Up
to this point he has been studied from differeetmpoints. It now becomes necessary
to coordinate the diagnostic materials, weigh thaowus factors contributing to the
individual’s criminal behavior, and to evaluate pstentialities and limitations. This

is done through the staff-conference method.

Various methods are in the presentation of casesome institution, each member of
the committee having a part in the preparationh& &dmission summary orally
summarizes his section of the report. Other insbitis have delegated one member,
usually the supervisor of classification, to sumz®the entire report, on the ground
that in this way extraneous material can be betierinated and the important points
given greater emphasis. Still others rotate thereerresentation among different
members of the committee. Whatever presentatiomadels used, it is essential that
the important factors in the case be understoodreefonsideration is given to
program planning. It is also important that the atenshare in the planning of his
program. This is accomplished to some extent duthiegnterviews and examinations
held during the admission period. The objectivas be fully achieved by bringing
the inmate into the meeting, after the committege dgreed upon a tentative program,
and frankly discussing it with him. If he has olliens to parts of the program, these
should be fully considered. Bringing the inmatedoefthe committee has another
advantage. It demonstrates to him that the inginuts taking a real interest in
planning for his future. To the argument whichoesngetimes heard, that the inmate is
too uneasy before the committee to consider thgrpro properly, it can be said that
where the inmate has been adequately preparedhéornteeting and when the
interview is conducted properly, this is not theealUnder no circumstances should

the classification meeting become a place to leatuberate the inmate.
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The committee recommendations should cover all mapb phases of the inmate’s
life in the institution. The first decision usuallpnade relates to the custody
classification. Institutions for adults ordinarihave three or four grades of custody:
minimum, medium, maximum, with some using a clogstady category between
medium and maximum. The custody classification radly determines the type of
supervision and the type of restrictions under Whain inmate must live. For example,
in an institution having cells and dormitories, ees classified for minimum or
medium custody may be permitted to live in dormésy with more freedom of
movement. Also, the custody rating may determinbstier the inmate may be used
in certain types of employment. For example, a mih a long sentence for a serious
offense, with a previous history of escapes, artd mo family ties could not properly
be assigned to farm work or to a powerhouse whiak be outside the confines of the
institution. There are phases of the program whicist be limited by the security risk
which the inmate presents. The custody rating neghanged from time to time as

experience with the inmate and new information albam dictate.

The next decision usually relates to the advidgbibf transfer to a different
institution. However good the designation procedursome inmates will be
committed to an institution in which they do nooperly belong. An inmate may be
committed to a reformatory when the thorough stomdyde in the institution indicates
he would be a bad influence on other inmates orgi@at a security risk for that
institution, in which case he should be transfetoed penitentiary. Or it may be that a
person committed to a penitentiary belongs in, aad benefit more from, a
reformatory program. Again, a person committed rioirestitution for medium — or
close-security prisoners may be found suitableaaminimum custody institution,
such as a camp. The more common reasons for traaref€l) to place the individual
in an institution of greater or lesser custody, (B) separate recidivists and
sophisticated offenders from those inexperiencecnime, (3) to place inmates
requiring special medical or psychiatric treatmentraining (homosexuals, narcotic

addicts, and other) in institutions affording thequired facilities, (4) to separate
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informers  from person against whom they have mkx, and (5) to separate
codefendants or associates who may have an adwétsmce on each other. Transfer
may also have to be considered for administratieasons, such as to relieve

overcrowding.

SELF ASSESSMENT EXERCISE
Give on operational definition of classificationthre prison system.

4.0 CONCLUSION

From the unit, students should be able to knowntiganing of classification. You

should know the purposes of classification in thresgm system as well as the
techniques use to accomplished classification. $ygeclassification system has been

discussed for your benefit.

5.0 SUMMARY

We have been able to discuss the operational mganidassification, this put to rest
the confusion that always characterized its mearnivig have said that classification
is a method by which diagnosis treatment prograencaordinated in the individual
case. It is also a method by which the treatmeagnam is kept current with the

inmate’s changing needs.

6.0 TUTOR MARKED ASSIGNMENTS
(1) Discuss the major objectives of classificatiothe prison system.

(2) Discuss types of classification systems.

7.0 REFERENCES/FURTHER READING
Bohn, R. M. and Haley, K. N (2002) Introduction @iminal Justice, "8 edition,
McGraw Hill
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1.0 INTRODUCTION

The effect of recent years to apply group therapyhe treatment of offenders has
received the attention and interest of a large remnd$ persons in the in field of

correction. While the use of this method as a teglento manipulate inmate attitude
Is a recent development, a considerable numberoafedional institutions have

initiated group therapy programs.
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In November 1950, the committee on group therapmy @nrectional agencies of the
American Group Psychotherapy Association surveygd Benal and correctional
institutions in the United States to determine s$kstus of group therapy in these
institutions. Of the 109 institutions respondingth@ questionnaire, 39 replied that
group therapy was part of their program and 1(tuigins indicated a desire to start
such a program. Twenty-eight of the institutiongorting a group therapy program
were male andll were female. the survey revealad ghoup therapy is more
frequently used in training schools (21 instituiiness frequently in reformatories,

(13 institutions); and seldom imprisons (5 instdos).

2.0 OBJECTIVES
At the end of this unit the students should be &le

. Understand issues pertaining to group therapy effénders.
. Know the various techniques that is been applied.

. Know the role of a leader in group therapy.

. Know why group therapy for offenders is important.

3.0 MAIN CONTENTS

3.1 NO TECHNIQUES AS YET STANDARDIZED

While an extensive body of literature has develoethe area of group therapy, no
technique has yet been standardized. This litexatar largely in the form of
descriptive, clinical reports of personal experenavith group therapy in specific
situations and reveals the varying orientation mEcptioners. Regarding this, one
reviewer writes “...the literature on group therapyso confusing that one think there
are as many forms of group therapy as there amddifwaers.” In addition, much of
the literature reveals what Looser refers to agpéesistent tendency to prove and
justify group therapy” and lack of “uniformity inse of words and phrases. Several
writers, in an effort to deal systematically withst impressionistic literature, arrange
it under three basic approaches — repressive-aigmal, didactic, and analytic. The
repressive-inspirational method uses the emotiappkal of the evangelistic revival

meeting combined with the commercial techniquessalesmanship to urge the
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participant to control himself by suppressing aiaaar worrisome thoughts or wishes
and, at the same time, find an inspiration in I¥erk, religion, etc. The didactic
approach employs a class method in the belief ititatlectual insight and verbal
knowledge of psychodynamics constitute treatmemalically oriented group
psychotherapy uses free association and intuititerpretation of material presented
by group members and urges the loosening of reapresand the conscious
recognition and analysis of unconscious a sociahes. This superficial description
of these basic approaches is important becausatioais in techniques are interrelated
with levels and goals in the therapy. The charaotethe group, the content of the
discussion, and the meanings of the situationltofahe participants will depend on
the initial definitions around the type of groupethpy to be employed and the
consistency and integrity with which its goals augsued. The survey referred to
earlier reveals many variations in the type of grtherapy employed in correctional
institutions is on a lecture-discussion type ofugroéherapy (21 institutions), in which
the class method is employed. Only three instihgiceport the use of analytic group
psychotherapy and three repressive-inspiration tgbegroup therapy. Twelve
institutions report varying combinations of thekeee methods. It might be pointed
out in this connection that the replies seem tacatd that a number of institutions
replying to the questionnaire referred to recremtioand occupational programs as

group therapy.

3.2 GUIDED GROUP INTERACTION

This article itself with a medication of group aytad psychotherapy which Slavon
correctly identifies as “a derivative group techuet guided group interaction. As the
title suggests, in guided group interaction thedézais active in the discussion,
especially in initial sessions and plays a suipp®r guiding role throughout the
course of the group’s history . Also, as the #tlggests, the major emphasis is on the
group and its development rather than on an att@npkhaustive psychoanalysis of
individuals in the group. Guided group interactionight be defined as using free

discussion in a friendly supportive atmospherecteducate the delinquent to accept
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the restrictions of society by finding greater gueral satisfaction in conforming to

social rules than following delinquent patterns.

In common with most correctional program, guidedugr interaction makes
assumptions about the kinds of socializing expegeincarcerated delinquents need
and can use if they are to be helped in achievieg fpotential usefulness as good
citizens. Guided group interaction assumes delinguevill benefit from a social
experience where in concert with their peers arldader they can freely discuss,
examine, and analyze their problems of living withthe threats so common in their
previous learning experience. It assumes the mgiuatand-take of group discussion
will stimulate the inmate to some insight into tfedationship between what takes
place in this learning situation and his immediateblems of living. Consequently,
the relationships encountered and the materiatidsex at sessions must be felt by the
participant as making some contribution to hisiaait struggle for adjustment. If
participants are not degraded or excluded frongtioep because of their compulsive
aggressive behavior, the “group climate” must Iméelet, accepting, and structured to
give support to all. There is freedom for persoastipipating to evolve their own
roles, plus opportunities to develop new rolessTilipe of group activity requires an
easy, informal atmosphere where members are detimoeguals and where social
controls evolve out of interaction and increasedenstandings. It is inevitable, if
these goals are reasonably achieved, for free enatexpressions to follow and the
characteristic modes of adjustment of all partiotpao be exposed to one another and
the leader. In this process, the participant’'s eption of self and others, and how
these major concepts came into beings and areddathis modes of adjustments, are

analyzed and discussed.

3.3 ROLE OF THE LEADER

The type of group outlined above will not suddeobme into being because some
person decides to form one. Rather, members, assaltrof interaction and
communication, develop ways of relating to one heotthat make possible the

analysis of behavior patterns. Inmates in correetfionstitutions live and participate
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in an inmate social system where the values fropanwr openly disapprove of open,
mature relationships with representatives of thedtening, hostile, outside world.
Since to the inmate the leader is a representafitl@s unfriendly world, he is usually
guarded and suspicious in his initial responsesh@ group. As group members
hesitantly, later openly and defiantly, test thadier’s definition of the guided group
interaction situation and his role in it, hostiledaaggressive reactions are directed at
the world in general and particularly toward thenadstration of criminal justice.
These aggressive reactions demand from the leasteonly the highest order of
leadership, but the ability to make fine discrinting judgments.

Since the entire course of the group’s developngedéependent on the skill and ease
the leader exercise in handling these reactiomsitbeely to delinquents’ needs, plus
ability to quickly make contact with them, seemsiraispensable requirement of the
group leader. The inability of the incarceratedirdplent to identify with adult
figures, his quest for the leader’'s vulnerabilipjys the tensions generated by the
abnormal situation in which he lives, combine take it necessary for the leader to
sustain what Kesselman describes as the “bittetabaititudes of a misanthropic
aggressive type of personality.” The delinquenbidity “to out the leader on the spot”
has been observed by many therapists. Take thelesimatter of a request for a
cigarette from the leader. If the leader complié whe request, it can mean that the
group will look at him as “a sucker” and demandless gratification of their infantile
wishes; but to deny it means the leader is opetih@éocharge of being a “heel who
doesn’t care. The only safe course in this sitmaéis in others requiring the handling

of aggressive reactions, is to turn them back ¢ogtioup for their discussion.

In initial sessions, the leader will receive endlesquests and demands that he correct
what individual members conceive to be illogicalumfair in their treatment. During
this time there is considerable ventilation of iieg$, behavior becomes disorderly,
discussion seems aimless, and to the outsider i@ gmight seem like a “bull-
session” where people gripe and do little else.im@uthis period the leader gripe can
use his influence to discourage idle discussion bBpdthe simple techniques of

restating and paraphrasing provocative ideas wkmme from the group, direct



239

participants to some analyses of their personadlu@ment in these issues. As one
observer commented, “He (the leader) never letditbelown. He rarely meets issues
directly but juggles them and tosses them backédgroup.” In time, the leader’s
attitudes of acceptance and his failure to infignitive or counter aggressive acts win
a few supporters in the group who soon begin tealjo he views of some of the
most hostile and aggressive members. A divisiontlen basis of their attitudes
develop with some for, some against, and other aiddd about group participation.
At this time, the first tentative examinations g tgroup begin with some analysis of
the meaning suggested by what group and individoale been doing during this

b 11

griping and complaining period. Responses like lifaparound,” “trying to get you
mad,” provide a lever for discussions which clathg leader’s role with an increasing
number of members beginning to appreciate him asdividual who reflects back to
them their aggressions and hostilities by the smévice of asking provocative
guestions, repeating ideas expressed in the grang, summarizing to bring out
significant issues. The leader uses this appraacthe following summary of a group

of young offenders gathered for their twelfth sessi

3.4 SOME BASIC CONSIDERATIONS IN GUIDED GROUP
INTERACTION

Space does not permit even a superficial exammatiahe many problems the group
and leader must handle in their progress from kectdn of individuals to group of
persons capable of helping one another. The fatigwabservations on factors which
serve to contribute to successful groups are affageguides informing guided group
interactions units. The care and discriminationreised in the selection of inmates
for participation in group sessions is as impor&any single factor in the success or
failure of the program. The literature on grouprdépy indicates the controversial

nature of this subject and the difficulty of forratihg any specific rules.

3.5 INMATE SHOULD BE SELECTED ON ABILITY TO CONTRIB UTE
TO MAINTENANCE OF THE GROUP
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In general, it can be stated that inmates shoulselexted on the basis of their ability
to make some contribution to the maintenance othikeapy group. This is in keeping
with Dr. Wender’s observation that “...any individualho does not disturb the
equilibrium of the group should not only be allowedcome to group therapy but
should be encouraged to do so.” Dr. Hulse formslé#te criterion that “...this means
that well-known and well-diagnosed patients shadogdselected according to their
capacity for dealing with each other, working oclenging opinions with each other
without hurting each other too much. If one makas principle the leading agent,

one will have less difficulty than if one appliesyaigid scheme.”

3.6 LEADER AND INMATES SHOULD BE SUITED TO EACH OTH ER

Not only must the inmates be selected becauseecofability to work and feel at ease
with one another, but it is of equal importance fbe leader to find himself
comfortable with his group. In other words, thedieashould be suited to the inmates
as well as the inmates to one another. For thisored is probably advisable to have
more than one group and more than one leader snoee individuals can be
profitably moved from one group to another or frone leader to another.

3.7 INMATES SHOULD BE OF SOME AGE, EDUCATIONAL LEVE L,
AND INTELLIGENCE

Within the limits of the above guiding principlas,would seem that in general the
inmates should be of roughly the same age gendtedagion, and intelligence. Most
of the correctional institutions which respondedhe survey expressed the opinion
that psychopaths, homosexuals, and feeble-mindedtes do not seem to profit from

experiences in therapy groups.

3.8 VOLUNTARY PARTICIPATION A DESIRABLE OBJECTIVE

The question of voluntary or involuntary attendaratethe group session is of
considerable importance in correctional institusievhere good administrative routine
requires that individuals be accounted for atiales. Also, it seems that inmates want
to withdraw from the group the moment the inteattbecomes personal and as one

boy said, “gets under your skin.” While voluntargriicipation is a desired objective,
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the institution’s routine may insist that if an midual is selected or requests to
participate, he continue until discharged. Thiscofirse, means that individuals are
either in or out of the group and do not have apoojinity to absent themselves
voluntarily and return when they feel a greaterdnee the sessions. There is also the
problem, in the early stages at least, of workingsmme device to help the individual
over his initial resistances. On method that miggtused is to have all of the inmates
who wish to participate in the program agree thaytwill attend sessions for at least
6 months and, after that, will not leave the proguless each of the group members

concur in their request.

3.9 GROUPS SHOULD NOT EXCEED 20 IN NUMBER

In general, the groups should be small, probablpaatime exceeding 20 inmates,
although specific-purpose groups, i.e., orientati@tease, can be conceivably much
larger and the number of individuals handled irgéameasure dependant on the
specific purposes. The discussion in the field aéssgeneral agreement that too small
a group increases friction between members and domplicated a web of
interpersonal relationship to be handled by any person. Ideally, a group should
include between 6 to 12 inmates.

3.10 GROUPS SHOULD MEET AT REGULAR INTERVALS AND AT
SPECIFIED TIMES

The group should meet at regular intervals forieassf not less than 45 minutes or
more than 2 hours. The time allowed for sessiorghtribe flexible at first but the
duration of the sessions should ultimately becomxedfwith the group’s learning to
accept the limits. Only serious emergencies shoalgse cancellation of a session.
The number of sessions a week should be depengem a carefully arrived at
program based on some estimate of individual ndadsome cases, five sessions a
week is not too many and less than two sessionsek v¢ certainly too few. Fewer
than two sessions weekly denies members the oppiyrtio develop the feeling of
kinship and understanding which makes possibletaotution of group usage patterns

conductive to purposeful helping relationships.
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3.11 CONTINUITY OF GROUP MEMBERSHIP IS IMPORTANT

For the same reason, there should be continuitlyargroup’s membership because it
is doubtful if a group with a large turnover wik lable to develop a structure capable
of providing the support the inmates feel. Als@l@sed group with a definite history
seems preferable to open groups if the difficutibbem for groups in correctional
institutions the development of common understagglso that personal material can
be revealed and discussed is to be overcome. Thaull accomplishment should not

be made possible by having inmates enter and Ezasons.

SELF ASSESSMENT EXERCISE
Discuss techniques of group therapy to the treatwienffenders.

40 CONCLUSION

The above observations are in the form of an etialuaf several years’ experience
with this technique with inmates in correctionadtitutions. It should be pointed out
that guided group interaction can be but one aspettte total rehabilitation program
of an institution. Its full significance will be aézed only if it is related to the total
program of which it is a part. Its goal of strerggiing the inmate by enabling him to
find means of helping himself is reinforced and maweaningful by its integration
into the total program of the institution. This motly aids and encourages fuller, more
meaningful participation, but also assists in tealelishment and acceptance of the
program. If it is considered to be a method of mgirall the ills and solving all the
problems that confront correctional institutionsplpably in the long run more harm

than good will accompany the introduction of tlashnique.

50 SUMMARY
We have been able to discuss how the applicatiogradp therapy on treatment of
offenders has received great attention and intefestlarge number of persons in the

field of correction. Also, a technique of groupridgey has been highlighted upon.
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6.0 TUTOR MARKED ASSIGNMENTS
(1) The application of group therapy to the treattrod offenders has become popular.
Discuss.

(2) Discuss the role of the leader in group thenamgrams.

7.0 REFERENCES/FURTHER READING
Bohn, R. M. and Haley, K. N (2002) Introduction @iminal Justice, "8 edition,
McGraw Hill

Johnston Norman; Savitz Leonard Wolfgang Marvin 69 The Sociology of

Punishment and Correction. John Wiley and Sons,Neav York.
Schmalleger, Granis, S.; Criminology Today (199@rfice Hall, New Jersey.

Taft, D. R; England R. W. Criminology (1964} 4d. Pub. Macmillan Company New
York.
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1.0 INTRODUCTION
In this unit we shall examine the modification bétcriminal value system. This has
to do with trying to effect changes in the criminalue system of incarcerated

inmates. We shall discuss more of this in the ncamtent of this unit.

2.0 OBJECTIVES
At the end of this unit the students should be &dile
. Know how penal administrators are trying to effelsanges in the criminal

values system of imprisoned inmates.

. Know the factors that might militate against mozhfion.
. Know how rehabilitation/reformation program can nfipdnmates value
system.

3.0 MAIN CONTENTS

3.1 HIGHLIGHT OF THE ISSUE

The central task of penal administration is to @ffehanges in the criminal value
system of the imprisoned inmates. This task invelWlee additional problem of

devising methods for giving equal or greater leggcy to the conditional value
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system represented by the administrative stafé. dioubtful whether it is possible to
make much progress in modifying the criminal vadystem of the inmates until those
inmates who express a willingness to control tipgison behavior in terms of a
conventional value system feel safe in doing sas Téaquires reorganization of the
formal and informal social structure of the pris@ystem. The solidarity of
conventionally oriented inmates must be encouragetiprotected. Opposition to the
criminal value system must be both feasible andesaful from the standpoint of
informal prestige relations. It would also requarenarked reduction in social distance
between the administrative staff and the inmateybsal that the prison situation
would personalize the normative conflict for thenate and provide motivation for a

shift in value identification.

In most prisons today the inmate spends a majdrgbdms time in close contact with
his inmate fellows. The situation places a premiam getting along with one’s
fellows so that prison time may be passed as cdatilyras possible. To structure the
prison organization to protect those inmates isigivfor a conventional value
orientation, it would appear necessary to emplogssification and segregation
procedures whose major operating criteria are basdte susceptibility of the inmate
to a shift in value orientation. The administratismanipulation of rewards, favors,
privileges, and punishment with view to promotinganges in value identification
would be a central administrative objective. Therttugh involvement of inmates in
interest-provoking and educative activities hasved beneficial in restricting the
dissemination of the criminally oriented prisontaué by limiting the amount of time

spent in idleness and prison chatter.

In a number of prison systems recent humanitaeforms designed to alleviate the
punitive aspects of person life have become gy identified as rehabilitation
programs. Such humanitarian reforms appear desjrdbi they set the framework
within which successful treatment programs may m&ituted. These reforms in
themselves, however, do not create changes inrmalmalue system. In that such

reforms give evidence of good intentions and thgrdeof the prison authorities to
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interest themselves in the inmate’s welfare, theyaie the possibility of establishing
relationships of trust, rapport, and conventionallgtivated inmates. It is not enough,
however, to set such a framework and to expectdhahges in value system will
follow as a matter of course. It is necessary #tsdeal directly with the normative
conflict involved by systematically frustrating aforal expressions of the criminal
value system and promoting, rewarding, and engmugabehavioral expressions
consistent with a conventional value orientatianisl likely that marked personal
conflict will take place before an individual inteas prepared to make major shift in
value identification. It must become clear to ithmates that adherence to a criminal
value system is a defeating and frustrating expeegwhereas behavior controlled in
terms of conventional norms not only will recei® support of the administration
and a majority of the inmate body, but will leadthe satisfaction of personal needs,
to status and prestige rewards, and to the achieneof goals which are culturally

supported and sanctioned.

The achievement of such shifts in value orientaisoa most difficult and stable task.
It is not yet apparent what methods are most ap@tepfor achieving these ends.
There has been no systematic evaluation of thetsffa different types of treatment
efforts in producing such value shifts. In fadt]di is actually known about the culture
of the prisoner community. Very few studies by stmgists have addressed
themselves to this problem. The insights that aeglable come in large part from the
autobiographies of convicted offenders. And thesmants are primarily descriptive
in nature. Relatively little analytical work hasemedone on the social and cultural
processes operating within the prisoner commutotyeffect or retard shifts in

criminal value orientations.

This central task of prison administration posegxnemely challenging problem for
sociologists. The problem of changing criminal alrientations in a conventional
direction is posed under conditions that afford@tcomplete control over the lives
of individual inmates. The challenges occurs unm@rditions where the conflict in

cultural values is clearly drawn. The situation sloet require that sociologists simply
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invent certain administrative formulas for affegtinohange, since it is doubtful how
successful such prescriptions would be in the ptestate of our knowledge of these
problems. Instead, it calls for exploitation of tgportunity for prison research along
sociological lines. There is great need for studiealing with problems of cultural
conflicts, diffusion, accommodation, and changés ftossible that research within the
prison system could provide a more rapid develmnof theory and knowledge
concerning the relationship between personality aotlure and the relationship
between culture and social organization than caselbared with comparable effort in

other situations in our society.

SELF ASSESSMENT EXERCISE
Why is modification of the criminal system of thesoners desirable?

4.0 CONCLUSION
We have been able to expostulate on the modificatiothe criminal value system.
The effort the correctional officers are expendingnsure a modification of criminal

value system and the various challenges they anega

5.0 SUMMARY

We have been able to discuss on the need to etimtrenmate are made to imbibe
the conventional value system. The prison admetists use of classification
segregation, rewards, favor, privileges and puneitm with a view of effecting

changes in prisoners behavior has become a cenfrahistrative objective.

6.0 TUTOR MARKED ASSIGNMENTS
Modification of the criminal value system of prismmmates is a central administrative

objectives of penal administrators. Discuss

7.0 REFERENCES/FURTHER READING
Bohn, R. M. and Haley, K. N (2002) Introduction @iminal Justice, "8 edition,
McGraw Hill.
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INTRODUCTION

Sir Alexander Patterson (1957) surmises that “veeadlrin prison but in a matter of

degree”. What he meant is that we are all prisoridrsome sort, however, a

difference in kind. Those who are constraints bseaof the norms and laws that

demand conformity and those who have fallen fouthef laws of the land and who,

after due legal processes by the court, are sgmigon to atones for their evil deeds.
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With all these formal and informal constraints,g@tneedom for the individual actor is

very unlikely, considering all those expectationl @ontrols that surround us.

2.0 OBJECTIVES
At the end of this unit the students should be &le

. Know the evolution and philosophies of prisons eystn Nigeria.

. Know the statutory role of the Nigerian prisonsvess.

. Understand the effect imprisonment have on Nigegpigson inmate.

. Know the history and trends of imprisonment in Nige

. Understand the aims and philosophical perspectbfesnprisonment in
Nigeria.

3.0 MAIN CONTENTS

3.1 OVERVIEW OF NIGERIA PRISONS SYSTEM

Berger’ (1973), a sociologist who portrayed of stgias a prison begins to seem
plausible in the backdrop of Patterson’s assertiBerger opines that “Our
considerations of the sociological perspective higdeus to a point where society
looks more like a gigantic Alcatraz (a name of igqm) than anything else.

He further noted that society penetrate us as nascih envelop us. Our bondage to
society is not so much established by conquesy aslhusion ... we are entrapped by
our own social nature. The walls of our imprisontneere there before we appeared
on the scene, but they are ever rebuilt by ourselWe are therefore betrayed into

captivity with our own co-operation”.

In this unit I am not elucidating on the constraimthich the society has imposed on
individual actor due to the restrictive laws andmse but instated, on prisoners by
law. Prisoners by law are offenders who havesfatbul of the laws of the and who,
after due legal processes, are confined withirfabe walls of prison to atone for their

evil deed. Society may have nothing to lose for ithgarceration of such people.
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Instead, their being kept away is a means of purgstnose who break the laws of the

society.

According to Gresham Skyes (1958) “Imprisonment bandefined as that process
whereby an individual is confined within an instittn known as prison”. This is
where his movement become restricted and he becomesf from family, relative
and friends for part of the time. This isolatiomdae painful and frustrating as he is
deprived of emotional relationships as well as doee of expression. He therefore
loses his independence in decision-making in nfosgs affecting him. All decisions
are invariably taken for him and imposed on hinustloften forcing him to lose all
sense for personal initiative. Section 19 of thé2l8ct of Nigerian prisons defines a
prisoner as “any person lawfully committed to cdsto Similarly, it also defines a

sentence of imprisonment as any sentence invobaminement in a prison.

The evolution of the prison system was primarilg tonsequences of the growth of
new philosophies of human conduct and differingtitusonal designs and penal
practices. Punishments for criminal offences sitheebeginning of recorded history
have varied. In primitive societies people wereiglied for various reasons ranging
from revenge to placation of the gods and protactibthe society. In contemporary
Nigeria, the expression of vengeance against offientlas largely given way to the

punitive confinement which still prevails till date

The statutory role of the Nigeria prisons systerripartite in nature. These roles are
custodial, treatment and rehabilitation. Ideallye Nigeria prisons service which is
regarded as the end of the assembly line of Cahilinstice System believes that the
treatment and rehabilitation of the offenders cob&l achieved through carefully
designed and well articulated administrative, me@tive and rehabilitative
programmes. These roles aimed at inculcating diseiprespect for law and order
and the dignity of honest labor in convicts. Theatment and rehabilitative objective
of penal system is being defeated and made imdeds#tause of the acute shortage

or absolutely non-existence of rehabilitative fiieis. This lack of rehabilitative
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facilities is worsening by the congested and dagpdhuman condition in our

penitentiary institution.

The spirit of the present system is based on a wilyand out molded prison
ordinance of 1916 which enacted imprisonment widltdhlabor as the basis of
treatment of offenders in Nigeria. At the momernit, tae prisons in Nigeria are
administered under the prison degree no 9 of 1Niffety four years had passed since
prison ordinance of 1916 was promulgated. The pbpby of inmate treatment had
not seen much change except for the introductiosoaie reformative measure by the
colonial administrators. This reformative measuieswompelled by the demand of
the laws of criminal justice and the united Nati@andard minimum rules for the
treatment of offenders (Resolution 663 C. xxiv df'July 1957. Degree No 9 of
1972).

Consequent upon the operation of the philosophgusishment: from admission to
discharge, a prisoner is exposed to various forfndeprivation including, loss of
personal liberty, loss of self identity, loss oivacy, loss of self determination, loss of
regular incomes, loss of franchise right, expostoehomosexuality, violence,
malnutrition, epidemic, loss by untimely deatlgkiaf job on discharge and finally

social ostracism.

This deprivation couple with dehumanizing conditiarour prisons definitely has an
adverse effect on the inmates. Like the Hobbedie slife in our prisons is brutish,
nasty and short, many of the inmates are reducddaesn psychologically, mentally
and physical wrecked. The most unfortunate asgdatad is that rather than a reform
prisoners to enable them because more useful rdtie themselves, their respective
families and the Nigerian society at large, exgtmeasures and condition in our
prisons make inmates become hardened criminals.di®charge, they are being
rejected and ostracized by the society. The exdiconvecomes frustrated and

embittered. The eventually fall back to his crialisub-culture where he is accepted.
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SELF ASSESSMENT EXERCISE 1
Discuss the evolution of the Nigerian prisons.

3.2 HISTORY AND TRENDS OF IMPRISONMENT IN NIGERIA

Before the advent of the British Colonial masteogle who had breached the laws of
the society were subjected to hanging, alive, osna, exile, fines and in other cases
mere humiliation. There were specific penaltiedofwing certain offences such as
fines for stealing, a death sentence for unlawfomicide, and exile for incest.
Punishments were of two types: fines, manual labmmpensation and restitution and
corporal punishment which could be applied withdisturbing the ordinary life of the
community. In the second group were death penaity@ermanent banishment from
the group and other serious punishments for mor®use offences which were
perceived as a serious threat to the well beinghefsociety. Under the Nigerian
traditional system, the relationship between pumesht and offence was not
consistent and the criminal justice meted out &dtienders could be said to be rough

and severe.

Furthermore, there were trails by ordeal and thailt-in-penalties. The sanction of
imprisonment was largely absent in the early ddysere were no formal courts of
justice where disputes were arbitrated. Measuredeafing with offenders such as
imprisonment, borstal training was non-existente Traditional measures of dealing
with offenders included reconciliation, restrictionthe payment of compensation and

at times trail by ordeal.

With the advent of the British, sanctions of imprisment were introduced and laws
were passed which specifically abolished some ouwstp penalties such as
mutilations and torture, trail by ordeal togetheithwtheir inherent penalties, and
beheading with sword. Penalties were now being nsabdgect to the requirement that
they should not be repugnant to natural justiceitgqand good conscience. Limits

were therefore placed on the native court’'s powamposed human punishments by
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specifying their powers of sentence either by stabw in the warrants establishing the

courts.

Shortly before independence, customary criminaklawd penalties were established.
The position now is that no Islamic or customarimanal law and procedure is
applicable and the courts can only imposed pesa#ipecified in  the written laws.
Thus, treatment of offenders have evolved from theranon-custodial, simplistic
manner to a highly institutionalized type where @ags is on punishment, as a

means of protesting the society.

In Nigeria, imprisonment has been the dominant nafdeunishment, more punitive

than anything else. Offenders are locked up undbrhsiman conditions often with

100 inmates occupying a cell that was originallyantefor at most 20 persons. The
cells always stink with hot, uninviting air ooziogit at intervals from the cells to the
immediate environment, worse of all, the origindg¢as of classification of convicts
according to classes of offences, age and heathdied a natural death. According to
Ayua (1992) “what one would rather see our prisgsteam in Nigeria look like, is

nothing but a constitutionally approved camp. Whpe®ple or suspected dubious
character are instantly kept to be trained asaéale manipulators”. It is sad that this
primary knowledge had been kept from the unsusgegémeral public since Nigeria

assumed her independence status”.

In Nigeria, the use of non-custodial methods ofattreent of offenders is very

minimal. The prime concern of most magistrate®igdétermine whether the law has
been infringed and then to proceed on passing judge as the law stipulates. They
rarely look beyond the crime or offence committedttte causes of the crime or
offence.

As a result, very little reliance is made on thegorgs of the probation officer attached
to the courts. No effort is made to correct andnmfthe offender in such a way as to

change him from a bad to a good member of the §ocie
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SELF ASSESSMENT EXERCISE 2
Discuss the History and Trends of Imprisonment igeNa.

3.3 HISTORICAL DEVELOPMENT OF PRISONS IN NIGERIA

Before 1861, there were non prisons in Nigerigha ¢ontemporary sense. But before
the European contact with the geographical areactowtened Nigeria, traditional or
customary prisons existed. The traditional or awsiy prisons were a form of
deprivation of liberty, or a form of imprisonment eprisal for offences committed
against the community. among the Tiv and Igbo, mésof offenders who were
imprisoned exist. The Fulani have records of ofessdwho were incarcerated and
detained for unlawful behavior . also there wermrds for the Bini, where a prison
system know as “Ewedo House” existed as a prisod d@tention camp for unlawful
or criminal persons earmarked for sale into shkavkr fact, the “Ewedo House” was
not the only customary prison in pre-colonial NigefThere were in addition, the
“Ogbani House” for the Igbos, while creek peoplel llae “Ikoliwari house”: where
offenders and war captives were kept. Special déenserved their sentences in the
Oba’s Amayanabo’s or Obi's palace. Prisoner, othan the special prisoners who
served as servant to the king and members ofouisail of chiefs, cultivated the land
for farming and produced instruments for fishingpecially. Theses they were made
to perform since the Nigerian society, then, wadeurthe slavery and feudal mode of
production; offenders worked as punishment and lf@same the origin of ‘hard

labor’ imposed on offenders in contemporary Nigeria

When the British colonized the territory which be@aknown as Nigeria, these ethnic
or customary prisons were in existence and serasitlmeeds of the communities
where they were established. the British had nédldeocommunities where they were
established and had no difficulty in establishingreson yard, since Africans then
already had knowledge about imprisonment as a fofnpunishment. There the
British disarticulated, distorted, and under-depehb the Nigerian economy or socio-

economic formation, and took advantage to dismah#eexisting traditional existing
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prisons and built new ones, modeled after the ®Britradition. They staffed the new

prisons with officers trained in Britain.

In 1862, governor Freeman was commissioned toiappalges and other officers
and to build prisons. When Governor Freeman impteete the advice from the
Queen-in-Council, the structure and function ofspn system drastically changed,
since Ordinances and Statutes made in Britain anpllemented in Nigerian prisons
supported administrative person procedures appdserving that offenders in the
ethnic or customary prison were used to hard witrd,British colonial government
established the impression that work was seen apthe prison’s punishment. By
1872, the British pattern of prisons was estabtishelLagos. The first of its kind was
named the Broad Street Prison to accommodate 30@0nprs. But the prison
ordinance providing for the establishment of prssavas passed with the supreme

court ordinance of 1876.

But by section 39(1) of the Prison Act (1960) inspried persons were required to
“work at such labor as may be directed by the efcin charge of the prison” and
only to be excused for punitive purpose, and simalzes like it were built in Calabar.

Onitsha, Benin City, Sapele, and Degema betweeh &a88 1900.

By 1968, all prisons became bonafide property ef Flederal government of Nigeria
with little or no change in infrastructure excefbiat the Broad Street prison had been
demolished. On April 3 of the same year, the Federal Military Government
established a unified prison system throughout hgevhich marked a decisive turn-
off point from the previous administrative methddsoresent day administration of
prisons in Nigeria. Following the decision, Lieudah Colonel Mabb was appointed
the first Director of Prisons to have authority bgevernment prisons throughout the

federation of Nigeria.

Under this framework, Nigeria operate a dual prisystem for well over half a

century. Government prisons came under the jutistic of the Federal prisons
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Department. Local prisons were under the respditgilmf the local government
authorities. Over the years, the relationship betwibe two systems strengthened. By
1948, the Federal Department established inspeetwh advisory services for the
local prisons. The work involved regular tours m$pection of the Native Authority
Prisons. During those inspections, they (the fddaspecting officers) inspected all
aspect of prison administration and checked Departivote Books, to ensure that
prison labor was properly applied, the welfaret@ prisoners was being maintained,
the Morales of prisoner are kept high, and that eyoroted for prison administration

was being properly spent.

By 1953, the 1948 enclosure type of prisons forfpuepurposes was replaced by the
open prison system established first in Kadunallowaprisoners to interest among
themselves and to learn a trade, while in prisonth® same time, an extensive
common training programme was going on for pristaffsat the Prison Service
Training Schools in Enugu and Kaduna. This progrenwas designed to provide
basic training for local authority prison officeos similar terms with those of the

federal services.

The integration of the services covered only paldic services shared by certain
prisons. Under section 31 of the 1960 Prisons Aclas stipulated that Prisoners
could be freely transferred between local authoatd Federal Prisons with the
consent of an Assistant director of Prison andRkgional Affairs in the North, and

the Minister of Home Affairs in the West. This paweas regularly exercised to

relieve pressure in local authority prisons, andptovide security when it was

necessary. In addition, the process helped in ltbeaion of prisoners to prisons on
the basis of the duration of their sentences — h@reshort or long term. Under the
Native Authority Prisons Order-in-Council (1943)dgHi Court or Magistrates were
empowered to commit offenders to a local prisothenarea of the purpose of serving

short sentences not exceeding two years.

However, distinction existed, fifteen Northern Ibcauthority prisons took only

offenders whose court sentences did not exceed thomths; one Northern and two
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Western local government prisons could take inrafées whose court sentences did
not exceed six months; but twenty-nine Northern finel Western prisons were not
empowered to accept prisoners whose court sentexceeded two years. However,
Customary Court sentences were normally servedhén lbcal authority prisons
without regard to the duration of sentence.

Before 1866, Government policy did not envisageeocourage unification. But
prison administrators advised that the new syst&® gonvenient. The argument, in
addition, was that there would be greater oppatyuior classification and specialist
treatment facilities that only a large system caaffer.

The Decree of 1966, tagged ‘Prison Control Decreeder the Aguiyi-lronsi regime
was part of the efforts to brings about a unitawyegnment within Nigeria. Under this
decree, all local prisons would in future be unitieroperational control of the Federal
Department. By this decree, central; control ofll paisons became vested in the
Director or Prisons’ whose headquarters was siuateLagos, so also were those of
his principal officers in-charged of administratjofinance, establishment and
statistics, industries, building, stores, transpwdlfare, sport and of female staff, and

female prisons.

SELF ASSESSMENT EXERCISE 3
Discuss the historical development of prisons igexa.

3.4 JUVENILE INSTITUTION
3.4.1 Remand Homes
In Nigeria Correction System includes juvenile igtons which comprise the

Remand Home and the Approved Schools.

The development of the Remand Home in almost allStates of the Federation of
Nigeria has been recent, for in the past fifty gedinere were only about seven, but,
today, there are more than twenty seven of theanlyHn their development, they

were set up and operated by local authorities witbrall guidance from the State
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Social Welfare Department. Today, their set-up epdrations are directed by each

State welfare Department under a ministry.

The growth and expansion of Remand Homes have themnatic, since the 1960s.
One of the earliest Remand Homes in the SoutherhgbaNigeria was a solitary

home in Calabar which was established in 1960. 841 five similar ones had been
established in borrowed rented or donated houstogramodation under the Local
Council of Social Service and the Regional socialffes Department, Remand
Homes were renamed “Citizenship Centres”. This name raised some controversy
between advocates and their opponents. Majority et the new name did not last
long for remand homes were the Cinderella’s ofSbeial welfare Service. The one in
Calabar accounted for almost all the expenditufethe Regional Social Welfare

Department. Today, almost all the buildings used tlee operations of Remand
Homes are built and owned by State Government 5E8elavice Departments. This is

because the public have no real interest in them.

Early in the 1960s, one major problem of Remandddsithas been overcrowding. In
the West and Mid-West, where Remand Homes wereatgzkrin reconstructed
buildings, juvenile lived in small rooms. The sam®blem existed in the Lagos
accommodations, where thirty girls in the Sureleoenes shared a space suited for
fifteen; and in other homes in Lagos, 100 boysesthaooms designed for seven, while
in the Kaduna Remand Home, thirty boys shared aespdich was adequate for

twenty boys.

Remand Homes are intended to care for juvenilesavb@waiting trial or disposition
by the Juvenile Court. Remand Homes intake congists

(a) Genuine criminal remands; (b) Juveniles, awgitwelfare or juvenile Court
proceedings and outcome; (c) Juveniles already atiaunfor short sentences; (d)

Juveniles who are handicapped.
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When a juvenile is arrested for all alleged crinmeofience, the police may release
him on bail, if his offence is not a serious onel ahhis release will not be an
impediment to the court dealing with him. But if amested juvenile is not released on
bail, he is normally sent to a remand home whereshe remain until court hearing
day. However, the court may certify why the juvenis unsuitable to be put in a
remand home and, in such a case, the juvenile neayeimanded to an approved

school.

REMAND HOMES AND BORSTAL INSTITUTIONS

An enlightened approach to deal with the problenpidvention and treatment of
juvenile delinquency started in 1899 with the ekshment of juvenile courts. The
juvenile offenders were suggested from adult cratsnn jails and reformatories for
the purpose of correcting their anti-social behavior. The development of jule
courts was due to the problems of where to housedtinquent children who needed
shelter while awaiting court hearing, the apprdpriplace for their rehabilitation,
reformation and methods of caring for them, broughbut the development of

remand homes, Borstal institutions, and approveddas.

Remand Homes Is the earliest and laziest method availablensues attendance of
juvenile offender court because for some reasamalleged delinquent cannot be left
either at his home or with his relatives especidliyne delinquent child is a threat to

others.

Furthermore, remand homes are used for housingaient children awaiting hearing
or trial; housing those in need of medical and psimgical study is the beginning of
treatment plan; and to house those who have bemmitted to an approved school

but are awaiting admission (Robinson, 1960:48).

3.4.2 Borstal Institutions
Borstal started in England, with the works of Sivelyn R. B. when he first

experimental with separate treatment for young rafées. These institutions are
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designed to care for offenders between the age$7oénd 21 who have shown
themselves to be serious offenders. The term Bossfatence is a maximum of 3
years but as a general rule, release from Borstabssible after 2years. However,
earlier release can be arranged if the commissoars¥ convinced that the Borstal
training has served its purpose. The boy’'s prognesthe system is observed and
recorded so that if he fails to adjust, he mayddeased at anytime to another Borstal.
After what is observed to be appropriate perioghea considered by an institution’s
board, presided over by its governor, and whenyihah is considered ready for
discharge, the case is submitted to the visitingiragssioners or committee usually
composed of justice appointed annually by the bewaich if it agrees, recommends

that youth is discharge on license (Trappin, 1948-479).

Primarily, Borstals are institutions for the reHahiion and individualized treatment
of young offenders. Their main objectives are fbr@nd development of character
and capacities including moral physical and vocetidraining with emphasis on the

development or responsibility and self control @asing with progress.

SELF ASSESSMENT EXERCISE 4
Lists the various problems faced by Nigerian prisservice.

4.0 CONCLUSION

As earlier surmises that the government attituseatds the management of criminal
behavior is the bane of Nigeria Prison System.d?rthg there is lack of reformative
and rehabilitative facilities in Nigerian prison$raining programmes for prisons
inmates are disorganized. Facilities including djieal teachers and relevant books in
various subject are most inadequate, while prisitnaries and clinics in the country
are ill-equipped. The prison after-care servicetally handicapped, invariably,
prison inmates interested in acquiring professiaialls while in prison, with the
hope of setting up their own business on discharged up becoming frustrated and
dejected. This is particularly so because pragmatieasures are yet to be taken by

government to enable the Nigerian prison systerolwed prison inmates through out
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the country in beneficial training programmes capalh enabling them acquire useful
educational and professional skill that could m#ie&m become gainfully employed

on discharged.

5.0 SUMMARY

In this unit we have seen that our prison systemaisnonument of colonial

administration. We have also seen that there ® afl contradictions regarding our
penal philosophy and treatment of Nigerian offesddihe practice to date merely
suggests that the philosophy guiding imprisonmertiigeria appears to be palpably
punitive, quite devoid of the humanitarian or rehtbive touch that have

characterized the prison system of many developadtdes of the world.

6.0 TUTOR MARKED ASSIGNMENTS

Discuss the history and trend of imprisonment igé¥ia.
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INTRODUCTION

In this unit we shall examine the penological pekcof the Nigerian Criminal Justice

System. This has to do with the penal practiceithatipulated by our constitution on

how to deal with law breaker and offenders. It ttado with the justification behind

penal sanction in Nigeria. This unit will focus penological policies and practices

which have become highly entrench and routinisepidie their doubtful validity.

2.0

OBJECTIVES

At the end of this unit the students should be &le

Know the penological policies of the Nigerian Cnval Justice System.
Understand penal policies and penological knowledge

Know what retribution theory is all about.

Know what reductivist’'s theory is all about.

Know what reformative justification is all about.



265

3.0 MAIN CONTENTS

3.1 HIGHLIGHT ON THE ISSUE

This topic is epicenter to any serious analysisthe Criminal Justice System. It
involves the kind of the things which must or candone to those individuals who
engage in forms of conduct which are prescribegdnal law, to what extent the law
should or can go in regulating particular forms obénduct and penalizing

transgressions, the justification of penalizing 4compliance, the considerations that
should govern the imposition of acceptable perstied the relative merit of adopting
particular penalties rather than others. This goestannot be adequately treated
herein, but neither should they be put away withemy comment. It is essential to
identify the key issues raised by these questiomd later apply these to the

discussions on contemporary penological policy gnadtice in Nigerian.

Many jurists in Nigeria would regard the questioased above as overly theoretical,
philosophical academic and beyond the scope rahiral justice practitioners. To
them the duty of criminal justice operators shdwddto read, understand, standardize
and apply legal concepts and texts, not to posgicaband philosophical questions.
According to Ahire, (1990) “this attitude has enedgthe improvement and
underdevelopment or legal education in Nigeria &oxtered a wide gulf between
legal knowledge and social realities.” It has aldiscouraged the systematic
guestioning of legal routines and the occasionpeapes of the targets methods and
limits of legal objectives. The better part of thist will focus on penological policies
and practices which have become highly entrench mudinised, despite their
doubtful validity. This exercise will commence with critical analysis of general
penological objectives against the background ointemporary penological

knowledge.

3.2 PENAL OBJECTIVES AND PENOLOGICAL KNOWLEDGE
The penologist may be regarded as a moral phileaesplhose stock in trade is the

analysis of the institution of punishment and tlemad policies adopted in specific
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societies. He usually poses the question why dopuwsish those who transgress
established rules? Put in other words the pendlagigiiries into the objectives and
aims which given societies seek to achieve by mEnglthose of its members who
violates its law. This singular question attractywng responses which can be
grouped under two main categories:

The first category consists of non-utilitarianisteory. The non-utilitarianists who

believe that law violations should be punished beeaby their wicked acts, they
deserve it. It is contended by this position thahishment is the “right” of the

offender, and that unpunished wrongdoing is a greatil than punished wrongdoing.
It is further contended that by culpably committing offence, the offender has
forfeited his right to freedom, liberty and propgerand must therefore be made to

suffer for his action. This is the theory of retrion.

3.3 RETRIBUTIVE THEORY

Retributive theory emerged in eighteenth centuryofe as a distinctiveroduct of
the classical school which sought to evolve a naigoenal policy in place of the
barbarous and arbitrary punishment experiencedngutihe ancient regime. The
classical scholars assumed that every individuatsgsses the “free will” to discern
between right and wrong and should therefore bd kglarely responsible for his
actions before the law, irrespective of his sosiatus. They further assumed that
individuals were “rational” agents capable of defg their self interests and
tempering their actions according to the dictateszason consequently, they should
be rewarded according to their energy and skitisl, @onversely, punished according
to the social harm which the inflicted on othersl d@ine society at large. Retributive

theory is therefore founded on this thinking.

The hallmark of the retributive justification isu§tice” It claims to be doing justice by
matching offences with penalties. Doubts have h@wéeen cast on the possibility of
ever balancing the do-called “penal equation”. Tiféculty of calculating, not just

culpability, but the extent of it is one thing rottalk of the estimation of the extent of

suffering that will match it move seriously. Thertieutive justification evokes moral
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putery as a form of out rage or dignified vengeanoeoffenders which dos not

consider the long term interest of the society.

A related penal policy to retribution is denunmati expressing society’s non-
tolerance and disproval of certain conducts by thmposition of ceremonial
punishment. It is hoped that such denunciatorygiunent (which must be given wide
publicity) will satisfy those who know and disappeoof the act. It is also deemed
necessary to furnish the law with a sufficient sgronfluence to keep the community
law abiding.

3.4 UTILITARIANIST OR REDUCTIVISTS THEORY

The second category of penologists are the utdiésts or reductivists who believe
that penalties should reduce the frequency of oHesreither by reforming, deterring
or incapacitating the offender. This position bedie that penal measures should be
calculated to achieve beneficial purposes for tlmles society. In particular such
measures should aim at reducing further incidericaffending or re-offending, and

thus protect the society against criminal victiniiza

The reductive or utilitarian justification is lalgethe product for twentieth century
positivist thought which advocate the systematigliaption of the scientific method
to the study of crime. In place of the classicdlarothat criminal responsibility rested
with the individual’s “free will”, the positivistargued that criminal responsibility was
determined by social and biological factors beydhd control of the individual
offender. Personal responsibility therefore giwgay to social or biological
determination. The responsibility of the Criminabtice System is therefore portrayed
as that of identifying the social biological detémate of criminal act on each
individual case, and adopting such suitable pendlreon-penal measures that would
remove such criminogenic factors and thus disgheatine individual from criminal

involvement.

3.5 REFORMATIVE JUSTIFICATION
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The reformative justification, for instance conteridat penal measures should have a
therapeutic value i.e. they should be calculatedhtpart moral improvement in a

person’s character so that he will less inclinecetoffend.

The reform-minded maintain that if we were notngyito change offenders into non-
offenders, we would systematically increase therafer population. They regard the
principal objective of the correctional system te keformation. The voluntary

transformation of an individual lacking in social\acational skills into a productive

well socialized citizen.

SELF ASSESSMENT EXERCISE

Discuss the utilitarianist theory.

4.0 CONCLUSION

From this unit, students of criminology should kntve penological policies of the
Nigerian Criminal Justice System. You should alsow why this penal policies is
been adopted in Nigeria society.

50 SUMMARY

We have been able to discuss extensively on peitalogolicies of the Nigerian
Criminal Justice System. We have also discusseditins and objectives of penal
policies and practices on Nigeria societies. Weehtocused on retributive theory,

reductivists theory and reformative justificatiaf penal sanction.

6.0 TUTOR MARKED ASSIGNMENTS
Discuss the penological policies of the Nigerianr@nal Justice System.
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2.0 INTRODUCTION

Many discussions of penal practice in Nigeria eeausly focus on courts and
sentencing process, neglecting the origin and charaf the laws which the court
interprets, and the various agencies which implértendecisions of these court. This
unit will focus first and foremost, on the problehthe law itself before examining

other penal policies based on it.

3.0 OBJECTIVES
At the end of this unit the students should be &dile
. Know the penal practice in Nigeria
. Know the problem of clear philosophy on our peryatem
. Appreciate the various suggestions been prefewedhe improvement of

our penal system.

3.0 MAIN CONTENTS
3.1 HIGHLIGHT ON THE ISSUE
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As is well-known the Criminal Law which we have Migeria today was borrowed
from our erstwhile colonial masters. It was a diracd wholesale importation from
the metropolis to the colony which served as thieospe of rationality. It created a
new world in which the notion of “right” was no Iger attached to a “natural” or
“customary” order but to a “technical” and “legaifder. According to Ahire (1990)
“through legislation the colonial state criminatiza wide range of activities, some of

them clearly customary and others less so.

Karibi (1992) has aptly pointed out that the valudsch informed colonial law were
foreign ones and there was a total disregard fdigenous attitude and accepted
mores. He notes further, that “ In formulating oifes and justification for defences,
it is the attitudes of the colonial power that prdwdeterminant. The moral attitude of
the society towards particular conduct was ignaratéss such conduct was at the
same time reprehensible by the standards of tleazahg power.

Milner (1963) notes concurringly that penal samd devised with the Nigerian
community in mind, and the pattern since then lennot to devise new and locally
effective penalties, but to use the ready-madei&mghachinery or apparently similar

African problems.

The continuance of borrowed legal system is pagbponsible for the absence of a
clear and coherent criminal justice policy direntiao Nigeria today. Policies direction
does not mean the adoption of a singular penatyéd be applied by all arms of the
Criminal Justice System. Instead, the suggestetypdirection should ensure the
guestion: what does the overall Criminal Justicet&y intend to achieved and how
does it intend to go about achieving this? AccaydmAyika (1988) “the primary aim
of the penal system are to safeguard the existenite society, to maintain order and
to ensure that citizens live unmolested; and freenfunlawful interference.” he
assumes that society is a monolithic entity whaoderést are easy to identify and
pursue collectively. The wealth of cultural andssldneterogeneity in Nigeria makes
the task of evolving a suitable judicial policy ra@ubtle and complex. In its absence,

we have the unpleasant situation whereby the palaen to be pursuing their own
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policies while the courts and prisons pursue thelinser service cooperation is

minimal, while inter-service misunderstanding &ven hostility is clearly visible.

3.2 THE PROBLEM OF CLEAR PHILOSOPHY ON OUR PENAL SY STEM
Part of the reasons for the absence of a policgcdon and harmony within the
Criminal Justice System is the acute shortage béhle information to enable
planning. Basic information is needed on all aspéthe criminal process such as the
nature of crime, the basic character of law; popatatudes to the law, the police and
the social, the effectiveness of specific penalsuess, judicial discretion, the impact

of imprisonment etc., before any meaningful poBatan emerge.

In the absent of any policy direction, the agenciethe Criminal Justice System are
left with enormous discretion. The generally vagimel ambiguous provisions of the
criminal law leave the police with wide discretiomthe performance of their official
duties. Such discretion embraces choices and amssswhich the police make
whether with the deliberate authorization of the lar whether such discretion is
implied in their law enforcement function informedmmentators have ignored the
wide discretion wielded by the Nigeria police ag i “natural” desirable and without

grave consequences to the liberty of the citizens.

One of the strongest features of the Nigerian pegyatem is the wide discretion
available to judges in the area of sentencing. g&adil990) confesses from his
personal experience on the bench that “our law sgiveagistrates very wide
discretion... But, sad to say a good many of our steagies do not, as a rule, exercise
that discretion in the best interest of the accusetself and the public. They do not
bother themselves to perform the necessary exdrcigassing sentences in order that

justice might be done.
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The wide discretion given to judges often resuitdiscrepant sentences being passed
by different court (at times by the supreme cotot) apparently similar offences
justice Fatayi Williams, then justice of the supespourt, has rightly noted that: ...
There are many instances of irrational sentenceseplaby various courts. In fact one
of the main defects today of our criminal law ise tincoherent, irrational and
incredibly intricate variety of sentences legallyomounced by different courts
exercising the same jurisdiction in respect ofdame or similar offences. To some of
us, the pronouncement of sentences is perhapsdbeaonfused area of our criminal
legislation. This is because penalties are notfixg the legislature. An the contrary,
statutory maxima are prescribed within which theégj or magistrate, depending on

the limit of his jurisdiction is free to roam indlexercise of his discretion...

Whereas Fatayi Williams attributes sentencing disp#o legislative sources, other
commentary have blamed community pressure and reifées in the social

background, attitudes, training, competence ansiooility of the individual judge.

In exercising their wide discretion Nigerian judgesd to adopt a patently punitive
and retributive approach. It is been noted thamhgr forms of sentence readily used
by Nigerian magistrates and judges were of impnsemt or fine with the alternative
of imprisonment. Although existing legal provisiomscourage the use of probation. It
is regrettable that our judges hardly make uséedd. Even a Government source has
acknowledged this deficiency Nigeria has statutprpvisions for probationary
sentences but the administrators of justice haedigr employ such provisions yet
evidence shows that on the basis of the statutstihulated criteria for probationary
sentences, about 40% of offenders presently septison should have qualified for
such sentences. This situation may be explaineithdyolonial heritage and training
of our justice administrators, their belief in de¢ésce, and their tendency to take the
path of least resistance i.e imprisonment andine. f

This punitive and hard line approach is also eviderthe operations of other arms of
the Criminal Justice System like the prisons. Aliljlo the Government white paper

on prison re-organization released in 1971 categllyi States that the primary
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function of the Nigerian prison service is “iddyitng the reasons for antisocial
behavior of offenders and training then to becarseful citizens in a free society”,

very little of this is actually achieved in pradic

The patently custodial and punitive function whidigerian prisons have always
performed still lingers on and consistently ovetkivas the declared policy of
reformation and training. Beside, Nigerian prisdre/e no physical and human
resources to undertake so complex a task as tigmatis of criminal behavior, and
the prescription of appropriate remedies.

The whole nation of reformation and correction witthe prisons can be viewed as a
“grand hypocricy in which custodial concerns, adsthative exigencies and
punishment are all disguised as treatment. Accgrtimlemika (1987) “the policy of
reformation is no more than a public disguise forodernizing while in practice,
nothing has changed from the inherited penal systeah was geared to wards

punishment incapacitation and deprivation of ineeated offenders”.

The above suggests that even if the penologicahirdf the legislature, the police and
the judiciary were reformation, the contemporarglitees in Nigerian prisons would
frustrate this. But as the above suggests a perdgind retributive thinking parades all

arms of the Nigerian Criminal Justice System.

SELF ASSESSEMENT EXERCISE 1
What is the problem of clear philosophy of our peyatem?

3.3 SUGGESTIONS FOR IMPROVEMENT

It is has been argued that Nigeria’s Penologicabl@m’s are not unconnected with
the foreign, illegitimate and authoritarian natwkethe laws which were inherited

from colonialism. Colonial laws usually adopted arthoritarian cast because of the
need to forcibly control and subjugate the indigenopeople to exploitative

conditions such laws usually gave judges wide rdiganary powers to be able to
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enforce whatever policies the executive made. $awi need a fundamental review

in order to bring them in line with contemporargliges in Nigeria.

The review suggested here is not just a cosmesctloat “re-phrases” one law or the
other, but a complete overhaul or every existing kuch law should, whenever
practicable, seek to reflect community values asijpns and morality in legal
provisions. It should also endeavor to tackle thebjfgm of overbroad police and
judicial discretion. This can be done by clear andmbiguous definitions of offences
and penalties by the legislature which narrows ddvenfreedom of officials to chose
possible course of action or inactions. In the ipaldr case of the judiciary, the
provision of sentencing guidelines and a mandat@yuirement to obtain and
consider pre-sentence information may help torawe the sentencing process and

minimize disparities.

Beside the overhaul of our legal system, thereréssing need for a coherent policy
direction within the Nigerian Criminal Justice Syst. This could be achieved by
evolving a philosophy that identifies and articakathe grand vision of the overall

system, and specifies the role which each of thesaan play in this regard.

Such a philosophy would therefore help to unitedfferts of the different arms, and
to ensure the pursuit of common penological objesti The suggested re-orientation
within the Criminal Justice System should discoertdte adoption of penal objectives
which are little understood and whose relevanceefettiveness within our cultural
milieu is not established. Instead, there shouldyteater willingness to experiment
with traditional penalties such as restitution, pemsation, fines, manual labor etc

whose effectiveness in curbing crime is established

In general, the increased use of non-custodial ameasin sentencing is herein
advocated Measures like probation, discharges ambesded sentences, when

properly applied, have the merit of decongestirgggtisons and giving the offender a
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good chance to adjust in a natural environmenieg-are suitable only for those with

the ability to pay.

In order to implement the above proposals, theiebgithe need for the government
to commission and fund indepth social science rekemto various aspects of the
Criminal Justice System which will generate the maneeded information to inform
policy. It is acknowledged that the resources @ skate are thin, but the proposed
research can be regarded as a environment whichiggs worthwhile returns interms

of enhancing the overall quality of justice.

Even if all the above suggestion are satisfactoniglemented, the problem of crime
will continue. This is because crime is not primdip on outcome of defective
penological policies, but of defective socio-eamimo conditions and contradictions
which people face in specific societies. For thabfgm of crime in Nigeria cannot be
adequately tackled unless something fundamentatorse about the progressively

worsening material conditions of the ordinary deop

SELF ASSESSMENT EXERCISE 2
Give your suggestion on how to improved on our pprectice.

4.0 CONCLUSION

From the unit, students of criminology should b&dab know that the Criminal Law
which we have in Nigeria today was borrowed fromn etstwhile colonial masters.
That this borrowed legal system is partly respdasibr the absence of a clear and
coherent criminal justice policy in Nigeria. Funthwre, students will appreciate the
reasons for the absence of a clear philosophy ahcypirection within our Criminal

Justice System. Suggestions for improvement weerahde available to students.

50 SUMMARY
In this unit you have been presented with the origi our Criminal Law which

indirectly shaped our penal system. The lack oarcfmlicy for our penal system is
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attributable to the origin. This unwelcome situatiwas call for different suggestions

with a view to remedy and improved on our penatfca.

6.0 TUTOR MARKED ASSIGNMENTS
Discuss the problem of clear philosophy on our psystem.
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INTRODUCTION

This unit will assess if punishment has been arecéiffe deterrent in the

administration of criminal justice. If it has noedn what then is the alternative

resolution to the problem? This unit will seek amlaation of the effectiveness of the

penal institution for purposes of a better Crimiadtice Administration in Nigeria.

2.0

OBJECTIVES

At the end of this unit the students should be &dnle

Ascertain how effective punishment has been once¥ie deterrent in the
administration of criminal justice.
Know the meaning of punishment.

Know the various forms of punishment that exidiigeria.
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. Understand punishment as an incentive to norma\beh

3.0 MAIN CONTENTS

3.1 WHAT THEN IS PUNISHMENT IN ANY CASE?

Punishment is a broad censorial act of state poiicydisapproval of morally
reprehensible and generally prohibited acts whidh @nsidered contrary, to the
interests of society as a metaphysical unit. Thisoddisproval is of such a nature as
to exact “suffering” from the culprit who has it its application by “violation”.
Violation is established by a finding of guilt, thetter being a statement as to moral
culpability and responsibility for an act empitigaestablished as flowing from the

“wicked” also of the culprit himself directly ordirectly.

In Black’s law Dictionary punishment is defined“asy fine, penalty, or confinement
inflicted upon a person by the authority of the lamd the judgement and sentence of
a court, for some crime or offence committed by ,hamfor his omission of a duty
enjoined by law. A deprivation of property or ofns® right. But does not include a

civil penalty returning to the benefit of an indivial such as a forfeiture of interest”.

Alf Ross (1929) for his part has this to say of ishment ... the concept of
punishment could be defined in terms of four congms punishment is that social
response which
(1) Occurs where there is a violation of a legal rule.
(2) Is imposed and carried out by authorized persorisebalf of the legal order to
which the violated rule belongs.
(3) Involves suffering or at least other consequennesmally considered
unpleasant and

(4) Expresses disapproval of the violation.

In sum therefore, punishment is, in its briefesarelsterization, a coercive censure.
Having defined what punishment is, we now grappie what is now traditionally

tagged “the aim of punishment”.
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3.2 THE AIM OF PUNISHMENT

By way of a preliminary observation, let me stageehthat the question of the aim of
punishment is a vexed one. As Ross has queried éw. dan we talk of the aim of a
social institution which has handed down to uswaltfact and the existence of which
cannot be possibly be attributed to the questioangfon a man, living or dead. Even
if one regards the institution of punishment as shen total of the thousands of
legislative, administrative and judicial acts iniahit manifests itself in community
life, how can one possibly ascribed to all of thene@ common purpose?” .When we
consider that it is quite conceivable that the grotf punishment may in fact, have
had its root in ancient superstitious attitudesesMerence to communal gods against
whom it was considered catastrophic for societyoftend, we begin to see
punishment (at least in its origins) as a commuatharine response in which a
“scape goat” (whether or not actual guilt is estdidd) must be sacrificed by way of
an appeasement. If there was a goal at all, itthvaisof the ultimate preservation of
society from the anger of the gods whose norms wepposed to have been violated,
but such a “goal” was not a conceptual notion. fything, it had its roots in

superstitious fear.

However, for the purpose of this course, | subomty valid for purposes of a “source

study” inquiry as to the nature and aim of punishtras in epistemological reality.

The history of legal thought demonstrates thatetles been a shift from superstitious
reactions to “crime to realistic reactions basedotions of justice (Retribution etc)

and that jurists and criminlogists have for longeb thinking of punishment as having
an “aim’ even if there has been considerable comfuas to what that aim is. For

example, retributive response to wrong doing fotddviater notions of justice, ‘an eye
for an eye” after the mosaical fashion. Howeveérwas the Greeks who provided us
with some of the earlier examples of deterrentialiphment in the Draconian code,

Plato in the protagoras put the idea most poiggpamtien he said ‘he who undertake
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to punish with reasons does not avenge himselth@mpast offence, since he cannot
make what was done as though it had not come t® paslooks rather to the future
and aims at preventing that particular person ahdre who see him punishes from
doing wrong again. He punishes to deter. It is emidhat for Plato, deterrence as
against retribution, as the proper end of penattgams and in that thinking, he was
not alone. The Roman philosopher Seneca, buildmthis thesis, opined in sum that
“No reasonable man punishes because there hasabeeng doing, but in order that
there should be no wrong doing (Nemo prudens pguiad paccatum est, sed ne
peccdetur) such jurisprudential thinking on punishingave rise to philosophical
enquiries as to the aim of punishment and to thakéns already mentioned,
deterrence was and should be the aims of punishniéetre are contentions that
retribution arguments are merely justificatory atw not address the issue of “aim”
properly so called. There is truth in this assertior they provide justification for the
application by the state, against person, of measwhich inflict suffering and
unpleasantness but do not really speak for “himictwhs the broader, more far-
reaching undertone of penal legislation. Howeveampanter view in the validity of the
argument of deterrence as the directive principl@emal legislation is provided by
Immanuel Kant who state:

“Judicial punishment (poena forensic) is entirelgtidct from natural punishment
(poena naturalist). In Natural punishment, vice ighs itself, and this fact is not
taken into consideration by the legislator. Judiganishment can never be used
merely as a means to promote some other good éocrilminal himself or for civil
society, but instead it must in all cases be imgase him only on the ground that he
has committed a crime; for a human being can nbeemanipulated merely as a
means to the purposes of someone else and newenhbgesed with the objects of the
law of things...His inmate personality (that is, hight as a person) protects him
against such treatment even though he may indeecbbdemned to lose his civil

personality.

He must first be found to be deserving of punishim@afore any consideration is

given to the utility of his punishment for himself for his fellow citizens. The law
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concerning punishment is a categorical imperativé woe to him who rummages
around in the winding paths of a theory of hapmnesking for some advantages to
be gained by releasing the criminal from punishnuerby reducing the amount of it
in keeping with the pharisaic motto: “It is betteat one man should die than that the
whole people should perish.” if legal justice ples then it is no longer worth while

for man to remain alive on this earth”.

A somewhat extremist and puritanical view of legadtice you might say, but it
presents the case for some kind of positivistiowad justice through punishment as
devoid of elements of directive aims. Kant was #sotutist thinker of the neo-
naturalist age. Law to him was “a categorical inapige” and so was the consequence
attending its violation it could not be thoughtinfterms of aims although it could be
deserved through guilt. Even in his conceptionh& human personality, Kant was
unrelentingly absolutist. Man is an inviolable gntiot to be manipulated by anyone
for whatever aim. As a last observation on the riigzal aspect of this discourse, it
should be mention that deterential punishment & which is often over and above
the moral content of the act punished with a viewnake an example

(i) Of the culprit an therefore discourage recigivi(special preventive) and

(i) To society in general (general preventive)

A good example of deterrential punishment is theeefcapital punishment for
offences which are necessarily morally repreheasibthe popular sense, such as life
imprisonment or capital punishment for drug offensd®©f course, penal justices take
cognizance of a broad division of crime into malase and mala prohibita. Acts
which in themselves are morally reprehensible ettfar more considerations of
societal interests. However, what this goes to sisavat murder for example (a mala
in se) is punished with death because (i) It ig@at moral turpitude; and (ii) it is
desirable that it be prevented, whereas it is #s2 ©f drug offences, punishment with

death is an expression of a desire to deter siitgli@t least at the surface level.
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Whether or not we express disproval for crimingtséby enhanced punishment, the
fact of punishment itself of drives home to us Hik truth that society abhors crimes

and legislates to prevent them.

SELF ASSESSMENT EXERCISE 1
What is the aims of punishment?

3.3 THE NIGERIAN SITUATION
In Nigeria we have various forms of punishment sarhevhich we shall consider

individually to determine whether or not they hénael any deterrent effect.

In considering the Nigerian situation one of theefnost criminologists Adeyemi on
his paper titled “The administration of JusticeNigeria”, agrees that deterrence both
general and specific has been the legislative adidipl objective in Nigeria. He does
not believe that the success or efficacy of this ba supported by any scientific
evidence and describes it as “a judicial exeramsself-deception”. He places more
reliance on other behavioral control factors fromeial, psychological to the socio-
economic, socio-political and cultural determinarts being the major factors
controlling human behavior. He is doubtful on tlitccacy of punishment as a human
behavior control mechanism. At the best he beliees punishment must fit the

offender and not the crime.

Let us now go through a discourse of the varioas$oof punishment in our society.

3.4 DEATH PENALTY

Many research findings indicate that there is ndemnce in support of the efficacy of
the death penalty in Nigeria. Researchers has lgcqasdert that death penalty should
not be abolished immediately in so far as it idl sicceptable to the Nigerian

population for their social security and confidenoethe Criminal Justice System.

According to Adeyemi in his paper that the moseetilve deterrent to capital crime is
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that factors inducing the criminal to commit théme¥s are removed or reduced and

“viable alternatives” are presented.

For our actual case consideration, we still take dffence of armed robbery in
Nigeria which is at present, punished with deatichSpunishment for armed robbery
whether or not it has been accompanied by actwd¢ne is a clear expression of a

desire to deter. How far has this been achievédtigeria?

There is no known available statistical data onclwha verdict can be based. What
there are, are catalogues on executions on the padsby voluntary organizations in
the forefront of which is the Amnesty Internatioiisgée “when the state kills”, 1989,
Amnesty International publications London) suchorgpare normally prefaced with a
general statement to the effect that punishmerat cdrtain kind had not been shown
to deter the crimes punished. They (the reports) ar best dogmatic assertions
founded on a general abhorrence of capital punishmg an inhuman punishment.
The first thing one notices is that such studies wsually one sided, not having a
corresponding control case to study to provide ap@r balance for empirical
evaluation. If in Nigeria for example, incidentsarimed robbery have increased over
the year although it attracts capital punishmehg increase does not prove the
inefficiency of deterrential penal policy. Thereeaeconomic realities to consider
joblessness among youths, especially among thosehalie become sensitized by
education, to the desirability of certain life gtylbut lacking the means to attain them.
If they blame the lack on society (as they mostawely do) they resort to violent
crime in a sort of vindictive frenzy or sometimesit of sheer necessity. There is
also, the influence of the easy morality as exefegliin the permissive life styles of
western — type civilization. For instance the repdpular musical culture of the west
provides a portrayal of easy virtue at its highgesak. The idols of that culture dance
semi-nude and use hallucinatory drugs, perhapsiasctof defiance to established
values for they represent the emergent and immanstuire of tomorrows west. The
way that the youth of this country reacts to tlsato adopt the drug culture with its

connotations. Drugs, liberal sex, robbery, oil bemkg, embezzlement, to name a
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few, are some of the more serious and bizarre mstaifions of the new anti
establishment psychology and cultural materiali$ime possibility of punishment is
but a calculated risk and since he (the culpriyrhave made his particular vice a
good commercial enterprise, his operative busiedss will be evasion of detection
and he believes. (Perhaps with good reason) teateéhvading psychology means that
he can bribe his way through. He responds to highdrharsher control measures by
employing more sophisticated evasion techniquesveder, a mind that considers
crime a gainful vocation without a moral contenéiso likely to count the cost. If the
risks are to great, he is likely to commit fewersath crimes. They are bad economic

risks.

3.5 IMPRISONMENT

Adeyemi in his paper opined that imprisonment laaukg efficacy as a deterrent based
on statistical figures. One wonders howewgerthe reliance that can be placed on
statistics in such a case since we do not havestiduestics of what would have
occurred in the absent of the imprisonment systemiould also be naive to say that
the reason for increase in crime wave in freshasdéned criminal was due to these

imprisonment terms.

As a matter of fact many prisoner do learn usefadiés and skills in prison which
they never had the opportunity to learn before andvhich they later rely for the
livelihood. It is this aspect of prison life thdtaild be encouraged. There is no doubt

that prisons need more financial support to mastdhjective.

He continues further that long term imprisonmentuldan fact only result in having
adverse effects on the prisoner both psycholdgi@id physically and would not
result in a change of altitude in favour of “antirce pro-social attitude” of the

prisoner.
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However, it is also very clear and a well accegitkdnomenon that nobody likes the
stigma of punishment either for themselves or tifi@mily be it whatever form of
punishment. This is known as the general prevemdiext. It involves.

(a) The fear of painful of punishment

(b) The social stigma attached to it thereby creatimgpteonally barrier against

criminal tendencies in most people.

The efficacy of imprisonment as a deterrent hasl@ethe decline over the years
because prisons have become more of a breedingafdened criminals who also
influence other inmates rather than reforming. €hbas been insufficient social

reforms work within the prisons themselves.

3.6 FINES

Adeyemi supports the use of fines relative to othmmms of punishment and
encourages their use as an alternative to imprisaohrprovided the means of the
offender is also taken into account. One is inclitee agree with this view as nobody
likes to part with their money unnecessarily andaict some people would rather go

to jail than have to sustain heavy pecuniary loss.

3.7 PUNISHMENTS AS AN INCENTIVE TO NORMAL BEHAVIOR

A study which merely shows that in a given socighich employs deterrential penal
measures crime as tended to be on the increasenstlyag of the effectiveness or
otherwise of the notion of deterrence per se asbdws of penal policy. Unless it
demonstrates statistically that in the same socidlty every other condition (except
deterential punishment) held constant crime difaot decrease, any claim as to the
effectiveness or otherwise of deterrence in criinjoatice administration remains
speculative. It cannot serve the basis of regudemislation. This is the position that
the Nigerian situation presents: A mere speculatmnargument that cuts both ways.

However, the effectiveness of a control measuretstotal prevention. The fact that
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we have not been overrun by an upsurge in criractd in spite of harsh existential
conditions lend credence to the position that deerpenal sanctions do indeed
influence human conduct. Apart from social sandigmon coercive) which help a
great deal in regulation of human behavior, esfiga@anong the ‘well-adjusted”, the
next incentive to good or at least neutral condsicvoidance of pain-punishment.
Besides, man strives to belong, being gregarioumainre and since the easiest way to
lose the good will of society is to have a crimiredord, most people keep away from
crime. Criminal behavior is therefore a deviatioml 40 deviants, penal considerations
count for nothing. For them crime and recidiviggéndencies can only be controlled
either by incarceration or by extermination. Thigplains judicial attitudes to
punishment both in Nigeria and abroad. In AdamBP of the federation (1966)
NSCC (Vol. 4) page 25, Bairamina, JSC said “... thme af the criminal law is to
curbs the passions of man is to punish crime andjuilges demonstrate a keen
awareness of this fact in sentencing. Nor are thleye in this regard Mr. Justice
Health (an English judge) never minced words whered came to applying
punishment for deterrence. He once remarked: “lf poprison at home, the criminal,
it soon through upon you again hardened in crirfngodi transport, you corrupt infant
societies and sow the seeds. Of atrocious crimestbe habitable globe. There is no
regenerating of felons in this life, and for thewn sakes, as well as for the sake of
society; | think it is better to hang”. An extresnhiview by any standard and his
lordship acquired a certain notoriety for beinghariging judge”. He was also not
alone Lord Braxfield (also an English judge) whbsted the opportunity of sending
his victims to the gallows was wont to saying “Hanthief when he’s young and he’ll
not steal when he’s old.” If those views seem haitsély represent judicial attitude to
punishment one which throws its great weight sglidi favor of the view of

punishment as a deterrence.

3.8 ISSUES THAT WILL MAKE DETERRENT MORE EFFECTIVE
It is submitted that deterrence has been moreteféewhere there is
(1) Proper awareness of the laws and their penaltigginishment together with

acceptance of such laws as being crimes, e.g wiitdiery is regarded as a
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crime against society, tax evasion or currency argk crimes are hardly
accepted as crime even though there is legislaihpenalties imposed.

(2) Certainly of infliction of punishment on the offezrd. Take for example the
offences of smuggling, tax evasion or the takinglsbhol (applicable in the
north) people do not take these offences seridostause they are often not
enforced.
Allan Milner observes and | quote: “There is notaely that a man’s offence
will be detected or if detected there’s no certathiat he will be prosecuted; or
if prosecuted no certainly that he will receive ghment; then the deterrent
effect of any penalty will be dissipated.” Thisrmiple certainly applies in
Nigeria.

(3) Enforceability — Law enforcement agencies or agentst not be seen as

corrupt. Otherwise effect of deterrence easily \& .

It should be noted that for certain social deviaartsl out casts punishment has not
been a deterrent. They feel they have nothingge &nd that it is worth the risks. For
punishment in itself to be a deterrent it cannoti@emain deterrent. Other machinery
for social engineering must be put in place to camgnt this system. For instance
care must be taken in the selection of the typepuwfiishment. In view of our
congested prisons other forms of punishment sadimas, restitution, forfeiture and
binding-over should be imposed more often than isgmment to show that crime

does not pay.

Apprehension and trial of offender should be fasterthat it will be obvious to the
public that the long arm of the law will always daup with one. Social factors such
as poverty, unemployment, lack of parental lovd guidance, juvenile delinquency
and greed which tend to lead to the commissiogrimhes would also have to be

addressed.

To abandon punishment would lead to anarchy amndoiild therefore be naive to

doubt that punishment has been effective as ardatdp crime. To remain a deterrent
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however, the type of punishment must be carefidlgcted (by the legislature or the

presiding judge) and as stated earlier to fit mdy ¢he crime, but also the offender.

SELF ASSESSMENT EXERCISE 2
Discuss punishment as an incentive to normal behavi

4.0 CONCLUSION

This unit refer to the societal deviants who repnéshe bulk of the criminal class,
and against who therefore judicial censure reptssktie terror. For the rest, (the
well adjusted) the likelihood of suffering either the psychological sense or in the
physical sense which punishment must entail isirgtho be avoided. Truly, some
Nigerian’s are not indifference to the opprobriurh @ criminal record against
themselves, let alone the physical suffering argtatiation that it can often entail. If
one is driving across a traffic light with a poinan standing close, one will not likely
risk the consequence of ignoring that light. Onk fellow its direction of course, it is
a different matter if you thought you would not $een by the appropriate authority
violating a traffic regulation which is a morallyeutral act. You have therefore
simply demonstrated that your actions are indeddenced by the existence and
possible application of penal sanctions. Fromahalysis above, It is indisputable
that punishment as a deterrent, is and will comtino be effective in the

administration of criminal justice. If only becausiethe observable nature of man.

50 SUMMARY

In this unit, you have learned if punishment hasrban effective deterrent in the
administration of criminal justice within the corahts of space, the meaning and aim
of punishment has been elaborated upon. This @sitdgually focused on Nigerian
situation, to examine various forms of punishmerd & determined whether or not
they have had any deterrent effect. It has equadiyoused on the importance of

punishment as an incentive to normal behavior.

6.0 TUTOR MARKED ASSIGNMENTS
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Using the Nigerian situation, discuss the typespohishment and it deterrential
effects.
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3.1 INTRODUCTION

The phenomenon of Awaiting Trial and Holding Chaigi@ socio-legal problem that

has eaten deep into the fabric of the Nigeriam®xl Justice System. It has become
an issue in the national dailies, subject of dismrsby concerned citizens and legal
problem, yet it persisted. Efforts have been madeutbed this ominous trend. These
effort include the legal aid council, the NigeriBar Association through campaigns
and seminars against the ugly practice, Human Right service and other non

governmental organization.



293

2.0 OBJECTIVES
At the end of this unit the students should be &dile
. Understand the meaning of the two key concepts waifig Trail and

Holding Charge.

. Know the practice and controversy surrounding theswf holding charge
in Nigeria.

. Know the impact of Awaiting Trail Phenomenon on @eminal Justice
System.

. Know the causes of Awaiting Trial in Nigeria.

. Know how the issue of Awaiting Trail can be tackled

3.0 MAIN CONTENTS

3.1 HIGHLIGHT ON THE ISSUE

The Nigerian Criminal Justice System which was @egd from the English legal
system has suffered from several inadequacies. dyirastering the law certain
principles which must be adhered to and followed wiolated. These principles
include the rule of due process, legal equalityityggand consistency of criminal
disposition among various classes of crimes andigal suspects or convict. In the
process of administering the Nigerian Criminal ibest System, certain
issues/problems arise. Principal among these isstee#\waiting Trial and Holding

Charge.

The two key concepts, Awaiting Trail and Holding a&&ge will be defined

operationally for purposes of clarification.

3.2 AWAITING TRAIL
Awaiting Trail is used here to mean the practice Nigerian Criminal Justice
administration in which suspects are kept in prisoistody pending Trails before

appropriate courts. Awaiting Trail persons remainprison under Holding Charge
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while the police continue their investigations wattview of eventually bringing them

before the proper court.

3.3 HOLDING CHARGE

Umana (2007 M.Sc research thesis unpublished) iigedperational sense to mean a
frame up charge which leads to the detention ch@used person in prison custody
awaiting his or her charge and trail. The policéhatty usually uses this system to
hold the accused person in detention while lookargevidence which they will use to
charge the accused before the appropriate court.

The issue of Awaiting Trail and Holding Charge iprablem that has bedeviled the
nation’s present justice system. The consequersmciased with the practice is not a
pleasant one that has become a subject of gree¢conot only to those in dispensing
justice but also to the Nigerian public.

It has been noted that in September 2003 the numbekwaiting Trail inmate
hovered between 60% and 75% of the total populaifoall incarcerated inmates in
Nigerian detention institutions, 40,082 inmatesev@waiting Trail (Uwais 2004)
Evidence point to the fact that the practice ofaftimg Trail and Holding Charge is
often associated with the police and is inculcatéal the criminal justice system as if
it was part and parcel of the main stream and gérfemme work of the criminal

justice procedure.

Agbakoba and Obeagu (2002) pointed out that theliHglCharge remains a feature
of the nation’s criminal legal system. The consittta may be the only document to
prove. However, majority of Nigerians do not knowat rights have been enshrined
in the constitution, neither the constitution nary aother existing law enforced in

Nigeria defines clearly the meaning of a Holdinga(je.

The practice of Awaiting Trial and Holding Chargg the Criminal Justice System
has led to the violation of human rights and cotigesof Nigerian prisons. President
Olusegun Obasenjo in THIS DAY Newspaper of (25-@94iated that the practice of



295

Awaiting Trial for suspect is inhuman, the practiock awaiting execution is even
worse. Two matters arising from the president’seobation on the issues of Holding
Charge and Awaiting Trial were first, the plighté Awaiting Trial persons in
Nigerian prisons and secondly, the agony and fatmodemned convicts in Nigerian
detention institutions.

It is seen that the concept of Equal Justice idrfan being realized in so far as the
Holding Charge and Awaiting Trial is still practcten the main stream of the
Criminal Justice System. Moreover, the police Aadl @riminal procedure laws gave
the police unfettered power and wide discretioarmesting suspect. Be that as it may,
court of Appeal in one of its pronouncements declahis practice to be in conflict
with the right to liberty enshrined in section @5the 1999 constitution especially in
the case of Baye Johnson vs AG Lagos state and A{2082) 8 NWLR part 788 at
page 192, where Galadima J. C. A held that “ItifEcdlt to say how a magistrate
court can only remand persons under its terms wihetees not have jurisdictional
competence to try the substantive charge. As tliet ¢@s no jurisdiction, the chief
magistrate can only act as a prelude to strickunigtloe case and cannot be considered
a necessary part of procedure for making a remaaer.oThe court further held the
constitutionality of Holding Charge that “Neithdret Nigerian constitution nor any
other law in Nigeria provides for a Holding Chargehus a Holding Charge is
unconstitutional in the instance case as menti@aim/e the chief magistrate court
was bound to let the appellant go in the absendaab$, which the prosecutions was

duty bound to supply justifying the appellant’staigion in the cell.

SELF ASSESSMENT EXERCISE 1
What is awaiting trial?

3.4 CAUSES OF AWAITING TRIAL
(1) Abuse of the police Administrative machinery andufa of investigation. A
greater majority of innocent souls are bounded jrison, principally due to the

iIssuance of blank detention warrants by some ug@s court-judges, magistrates and
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even court Registrars. This create opportunitytiier policemen to fill in the name of
whoever helpless victim he has chosen to arrestcdr no production warrant can
ever be issued for the prisoner to appear in caithere is no record of him before
the court. The victim is therefore held indefijtednd incommunicado in prison
custody without any hope of being brought to traltime. The system is made to
forget about him. Another pathetic and funny aspgdhat the police collude with
relatives of mentally sick persons, turned, thegms into mental institution as a place
where they can hid them away from people’s embamgnt since these set of people
have not committed any crime, they are left in phieon without proper psychiatric

evaluation/treatment. In time, they are forgotten.

(2) Some magistrate connive with the police to rematwdise in prison on matters
they have no jurisdiction. Police and court ignooastitutional provision that provide
necessary framework for regularity of conduct aai@guard the citizenry against any
form of illegal inconveniences.

(3) Larger percentage of people in our society arermmoof their fundamental
Rights and for the few one’s that are aware ofetlzeing deprived of asserting some
right by the police.

(4) People languish in jail because they could notrdféxorbitant cost of securing
justice (economic factor) lawyers most time abysyndddge court days due to failure

of the defendants to provide appearance fee.

(5) One serious problem with the Nigerian systenadinistration of justice is
the delay in the judicial process. It sometime®$a&k decade or more before a case is
concluded in the High Court, if any of the parteggpeals to the court of Appeal and

then to the supreme court, the period of delayrthér stretched.

(6) Some of the reasons for the delay in the taicases are obvious. Some
judicial officers have not shown much dedication ailigence in the performance of

their duties. They start sitting very late in therming, and rise, sometimes before
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noon, without doing much work. Because some ofubeial officers engage in other
activities that provide financial support for thetiney hardly have time to read their
cases, and cannot therefore, be abreast of the dathe cases. Some of the judicial
officers are indolent and would want to do asdittbork as possible. Even more

unfortunate is that adjournments are usually veng]

(7)  The blame for the delays should go also to Ewyho go to court unprepared
and therefore frequently apply for adjournment wighy flimsy excuses. Since justice

delayed is justice denied, it is desirable thatamurts dispose of case expeditiously.

3.5 AWAITING TRIAL AS A MAJOR PROBLEMS FACING THE P RISON
SYSTEM IN NIGERIA
The biggest challenges facing the prisons systenNigeria is the number of
Awaiting Trail prisoners which constitute over 65%othose incarcerated and many
of whom have been in prison for several years. Eh&result of a number of factors,
among which are, Firstly, the majority of the Awviragt Trail Prisoners are armed
robbery suspects, a capital crime which is notala. Secondly, on application from
the police magistrate who have no jurisdiction ¢éarhcapital offences such as armed
robbery and murder, confine suspects to prisonhenbiasis of a “Holding Charge”
while police investigation is underway. This preeti has been ruled as
unconstitutional by the court of Appeal althougte thractice is continued Nation
Wide. Investigation and prosecutions are seldomcéffely pursued a completed in a
reasonable space of time with a subsequent incieabe number of Awaiting Trall
prisoners.
According to Tobi (1993), it is an elementary bubsh vital requirement of our
adjectival law that before the prosecutor takesdéeision to prosecute, which is a
forerunner precursor to the charge decision. Ittnheve at its disposal all the
evidence to support the charge. In a good humbecasfes, the police in this country
rush to court on what they generally refer to addihg charge, ever before they
conduct investigations, even though there is ngttinown in law as a Holding
Charge (Onaguruwa vs the state 1993) NWLR part 289,at 341, para 107.
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In another leading judgement, Tobi (1996) stated the function of a prosecutor is
not to rush a charge to a magistrate’s court. Ulgghke prosecutor knows that this
court has no jurisdiction to try murder cases. destthis to play for time or to punish
the suspected offender while investigation is iogoess “ | have said it earlier and |
will say it again that the police phraseology ofHolding Charge” is not known to
our criminal law and jurisdiction, it is either &arge or not. There is nothing like”
Holding Charge” (Anaekwe vs C.O.P 1996, NWLR pa@64320 and 332) Despite
the absence of any constitutional or statutory nikdn of Holding charge, the

practice exist, which pose great danger to our @amjustice System.

Section 35(4) 1999 constitution of Nigeria providist any suspect arrested or
detained in accordance with subsection 1© of se@m®of 1999 constitution shall be
brought to court of law within a reasonable timeakihis one day where a competent
court exists within 40km radius of the place ofeatrand in other circumstance, two
days. The alternative to arrangement in a courtoshpetent jurisdiction is to grant
bail. But it seems more likely that neither theiops of arrangement or grant bail is

always open to suspects held under the HoldinggehBegime.

Agbakoba and Ibe (2004) stated that going by #sé ¢ount taken in June 2004, a
total of 39, 763 inmates inhabit the 227 prisoneag across the country. Of these
figure 38, 986 are males while 77 are said to beafes. About 25000 of the total are
Awaiting Trail men/women and the investigationsaavthat some of the Awaiting
Trail persons have been between 10 t0 15 yearstention waiting for prosecution.
The wide spread nature of this scandalous practidéigeria is demonstrated by the
sheer statistics of Awaiting Trial prisoners in Blia. It is widely known that over
65% of the prison population in Nigeria is Awaitifgial prisoners. The prisoners
who are presumed innocent until proven guilty afiene after due process of a court
or tribunal while in detention, are subjected he tnost degrading and dehumanizing
conditions that can be imagined. The are often falgheriods much than they would

have served on conviction, yet a number of thenidcavell be innocent of the crimes
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for which they are being held. The Awaiting Triabptice itself is a legal and social

aberration akin to a double —edged sword destrdyatly the victim and the society.

Iwarimie Jaja (1998) opines that the ever risingoral tendency in the society today,
and its attendant occupied with the inability tp, trondemn or acquit and discharge
innocent citizens by the judicial Department, hawade the Nigerian prisons very

congested.

He gave an alarming figure of 22,678 in 1997 tharevawaiting trials. Such
detention, especially without immediate attenticannot decrease criminal acts. For
example in the United States, according to Def(a877) there is mounting evidence

that confinement in prisons or jail often lendsricreased criminality.

In Nigeria, suspects are simply thrown into polael prison cells and are left there.
The figure above is rather alarming, with so magyorted deaths due to congestion
that the federal government, according to Iwaridéga (1998) had to arranged a
visitation to each prison to decongest it.

Okene (1998) highlighted some of the difficultieacihg the court in the speedy
charging and hearing of cases.

(a) Lack of flow of communication between police an@ thrisons to facilitate
charging and appearing before the law court, alesesfc easily obtained
transport to and from court.

(b) Poor medical attention and other bottlenecks. Awhaiy, the courts are busy,
but we can as well state that the government ifigesdg. However, we are not
unaware that a Alessio and Stolzenberg (1995) aspee-trail jail population
may grow as defendants wait to be processed throlghCriminal Justice
System”.

Here in Nigeria government is not helping mattdfeatively enough, which is why

there is the current need for decongestion.

Government default against prisoners and detaioees to heaven as more and more
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evils crop up, as economic and social ills becomeuatrollable. The justice ministry
seems careless about prisoner’s welfare. As jushdenorah (1999) puts it; A
situation whereby the police detained people foe¢hyears without any trail, and
without any proper investigation and, at the enthoée years, you now release them,

they had already suffered three years of devalnatio

This act itself is criminal. And a worst case canclited specifically from Delta State.

Here Constance Momoh, Chief Justice of Delta Stated an arm robbery suspect,
Abu Hassaini of Borno state from prison custodgrafte had spent ten years without
prosecution. As the judge said, "the judiciaryagtspense justice”, and that “It is not

justice to keep somebody for ten years without’trai

SELF ASSESSMENT EXERCISE 2

Awaiting Trail is a major problem facing the Nigami Prison System. Discuss.

4.0 CONCLUSION

The major cause of prison congestion is AwaitingalTPerson (ATPs) Great
percentage of prison inmates in Nigeria are ATPss Tlass of prisoners are citizens
arrested by the police or other enforcement agencie suspicion of having
committed a criminal offence and are usually reneanid prison virtually indefinitely
pending completion of police investigations, fornchlarge Trail and sentencing or

discharge.

5.0 SUMMARY

From this unit, you have learned of the problemAasvaiting Trail and Holding
Charge on Nigeria Criminal Justice System. It ne@sefore become a subject of great
concern to the Nigerian public. The rampant usefalfling charge has generated

heated attack and condemnation as it has equalbynte controversial as regard to its
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legality and illegality. Prolonged awaiting triab mloubt is the sole reason for prisons

congestion in Nigeria.

6.0 TUTOR MARKED ASSIGNMENTS
(1) What are the causes of awaiting Trial in NigeZriminal Justice System.
(2) Discuss the issue of Holding Charge has becoordroversial in Nigeria

Criminal Justice System.
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1.0 INTRODUCTION

In this unit, we shall examine prisoners rights andl disabilities of ex-convicts in
Nigeria. The problems associated with the fulllizagéion of prisoners rights in
Nigeria. Legal Provisions and Social Factors thaalled ex-convict in our society

will be focused upon.

2.0 OBJECTIVES
At the end of this unit the students should be &dle

. Know the various rights of prisoners are entitled t

. Know those factors that impinged on the full reatii@n of prisoners rights.

. Know the existing legal instruments governing pnisis rights in Nigeria.

. Know the several civil disabilities that have bemposed on ex-convicts in
Nigeria.

. Know how these civil disabilities inhibit ex-prisers rehabilitation and re-

integration into the society.
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3.0 MAIN CONTENTS

3.1 CIVIL DISABILITIES OF EX-CONVIVTS

The constitutional rights that are discussed is ##ction are those which affect the
ex-convicted offenders. This has become necessamauise of the inhuman conditions
in existence in the Nigerian society, where tlandard of living is abysmally poor.
These socio-economic conditions which range fronorpeconomic condition,
inequality, instability and insecurity has giveserito incessant and unabated crime
and delinquency. At this point an attempt is maal@léscribe the superstructure of
statutory and regulatory disabilities which inhibibe ex-criminal offender’s
rehabilitation and reform when out of prison or whelease. According to lwarimie
(2003) “In every capitalist oriented society sushNiageria, the government frowns at
convicted persons, so several civil disabilitiegsenbeen imposed on them. Such civil
disabilities include deprivation of some sort elg tprivileged to participate in
political elections and to hold public offices, aining sensitive jobs and occupational
licenses. Entering different kinds of legal or pidl enforceable instruments,
obtaining different kinds of financial benefits elgans, insurance and pension
benefits”.

An observation in the available literature has shole lack of attention on the effects
of civil disability enactments on convicted offemsleThis is the gap to address in the

literature concerning fundamental rights of thewoied person.

It is important to emphasize that the Nigerian leggstem did not originate the
statutory and regulatory system of civil disale!gi Its origin was ancient Greece and
Rome, where convicted persons were saddled witardiit kinds of civil disabilities.
In England, the English law imposed civil disalelt on those who have gotten the
status of criminal and ensured that they forfeiteeir civil and proprietary rights.
Such convicted persons were considered to be\igéad. It was from the English

law that the Nigerian legislature adopted somhefcivil disability laws.
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In Nigeria, any person who has been convicted aifirae falls under the purview of
the civil disability law. However, not everyone whave been convicted has seriously
suffered under the civil disability law. Those whave been held more seriously by
the civil disability laws are those who have nootds”, those without influence or
“godfather’, those perhaps, whose acts illegab&cionviction were infamous crimes,
or those pertaining to moral turpitude. Howevegaletechnicalities are used to
displace the implementation of such regulatory lwlgees on persons who became
favoured by the influential members of the sociatyallow them to gain employment
in key positions in government and other privatel@shments. however, when an
unfavoured candidate has the label (criminal), sit difficult to displace the
implementation or enforcement of the civil disailaw on the person. Thus, it does
not matter in which state or federal governmenittey that a person was convicted,;
the civil disability law does apply in all Statetthe federation, irrespective of the
person’s ethnic , religious and class instrumetmalior background. (Iwarimie JaJa,
2003)

SELF ASSESSMENT EXERCISE 1
Discuss the civil disabilities of ex-convict.

3.2 LOSS OF RIGHTS

In Nigeria, a person does not loss his citizensigpt because he has been convicted
of a crime. But if he is a nationalized personph&bably may become denationalized
for being convicted of a serious crime such asstbraand other felonies offences.

Convicted persons, sometimes, have their passpiagd; other are denied the right to

obtain a passport.

Technically, disfranchised rights of persons whe serving sentence in prisons and
after their release are made, sometimes, to prekent from exercising their right to
vote and to hold public offices. However, when anoted person is serving a

sentence he is not opportune to vote because ahaccessibility to election and
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voting machinery. In foreign countries, such as Ao® there are constitutional
debates and attack on the loss of right to voteeeithrough legal disability or simply
because the person is in prison. Also, there aee riounting criticisms on
disqualifying and disallowing harmless ex-offendéx@am exercising their franchise

rights to vote and to hold public offices.

In Nigeria, a person who holds a local governmeidite or federal government
position of office, relinquishes his position aé thoment he is convicted of a felonies
offence. He is not also allowed to run for any pulbffice forthwith . It is important
to remark that the provisions which prevents a aiad person from holding a public
office is to deter others like him and to proteablic interest than punish him the

more.

Prisoners and often some ex-offenders are not atlot@ bring a suit in their own
names, but they may do so through an appointecdpairsepresentative to protect
their interests. However, a suit may be broughtirejaa prisoner. Sometimes,
particular prisoners may not be allowed in coums defend themselves. Such

provision promotes the safe guard against the esahguch prisoners.

In certain circumstances, where offender’s righexecute and enforce a valid legal
instruments are frustrated, the convicted offetd@ome helpless, and experiences no
rehabilitation. This implies that the hope for infation is lost and this leads to
recidivism. However, not all instruments entereiw ithat the convicted offenders are
thwarted and frustrated by the ancient civil deaihcept in Nigeria. There are a few
exception such as the right to enter into a legahforced contract for a

correspondence course in education programme.

It is important to emphasis that the civil disaliliaw does not prevent or discourage
convicted persons from maintaining a marriage a@aimeng strong family ties in
Nigeria. This is mainly because the Nigerian leggétem does not accept that

criminality is congenital or biologically contagieuThis being the case, the Nigerian
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Criminal Justice System, especially the judiciaogsl not encourages sterilization of

criminal offenders.

In Nigeria, divorce is a voluntary agreement betwspouses although there are legal
safeguards for granting it, it is not as a legail cisability to grant it on grounds that
an individual is or was a convicted criminal. Algm@mrental rights are not denied a
convicted person on the grounds that he negledediépendent children when he
was being incarcerated. Adoption of his childrenaiso not permitted by statute,

except that his children may be cared for by Hesti@ns in most cases.

Convicted persons, depending on the nature of tfeence may loss or forfeit their
properties to the government. The law on civil diktes allows that in some
instances, the convicted person’s property mayutereed to recover government’s
funds or damages. The origin of the loss of prgpeghts comes from the common
law concept of attainder” which involved the forfeiture of the convicted pan’s
land and chattels (Krantz, 1973:230). This rulela# is not automatic in most
European and American countries; however, wheopetates, it helps to protect the
life convict’s creditor or beneficiaries. Krantz9(@3:230) also rightly points out that it
is, allowed in law, that the convicted person retahnis or her right to inherit from
anyone, except as outlawed bsldyers” statutes: which preclude an offender from
inheriting the property of the person he feloniguslled. In addition, Krantz (1973)
opined that a spouse who is guilty of abandonmsmat allowed to inherit the

property of her innocent spouse.

Many convicted persons suffer from psychologicablyems arising from their
inability and inaccessibility to manage and contr@ir business while in prison. In
Nigeria, it is not always the case that the couit appoint some one or an estate
manager to supervise and control the business obrevicted person. It is the

responsibility of the convicted person to do sthvave his relations to do it for him.
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However, any member of the family could become ardian or trustee to the

convicted person’s estate-business as long agpthess or other relations agreed to it;
or where a word which is believed to be from ¢bavicted owner is received by his
heirs. Many convicted person for serious crimesesuhe lose of pensions insurance

and workman’s compensation benefits.

Indeed, through technicalities of the law convicfetsons may not be allowed to

participate in annuity and retirement programmes.

Given the fact that many convicted persons do flees fundamental rights, they are
likely to remain criminal in the real sense by ddgsm. Many released inmates find it
difficult to begin life anew, once they know thaey have lost certain rights of their
own. It is delibilitating effect of civil disabilies on the ex-convict that inhibits him or
her from participating activity in community liferogrammes for his or her well-

being and for the well-being of the entire commyioit nation.

SELF ASSESSMENT EXERCISE 2
States the various rights a prisoner forfeit wimnleustody.

3.3 PRISONERS RIGHTS IN NIGERIA
The prisoner as a citizen behind bars is entittethé society’s and court’s vigilance,

for those rights he or she retain is as great goHrer citizen’s

Fela Anikulapo Kuti, the late radical Nigerian nuian in reaction to frustrations
experienced by Nigerians in the enforcement ofrtliendamental human rights
asserted in one of his songs thus; “human rightsuofproperty” The essence of that
assertion as that human right are rights inhemrembhan or woman. It even becomes
more sacred where the government of a countrygbae a mile further to recognize
these rights by codifying them in a comprehensegal framework expressed to be

the supreme law of the land.
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To this effect, the 1999 constitution of Nigeriao@iaims in its Section 1 “This
constitution is supreme and its provisions shallehbinding force on all authorities
and persons throughout the Federal Republic of MdigeThis entails that the
implementation of those rights where they existasand should not be dependent on

the whims and caprices of any individual institatar government.

The 1999 constitution in unit IV has the FundameHitanan Right Provisions. These
provisions guarantee certain inalienable rightSigperian citizens: Section 33 right to
life, Section 34 — right to personal liberty, Senti36 — right to fair hearing etc and
stipulate circumstances under which those rightg neadenied. Even where there are
other legal instruments in force to regulate theditions of prisoners, they must not
be drafted or enforced in such manner as to ainflith the provisions of the
constitution which is the supreme law of the larfteve any other law conflicts with
the constitution, the provisions of the constitatishall be declared null and void.
Thus in sub section (3) of section 1 of the couastn, it is expressly provided that
any law that is inconsistent with the provisionstloé constitution shall be null and

void whilst the constitution shall prevail.

The Nigerian prisoner who is the major focus insthiscourse even though not
entitled to all the rights available under the Nige constitution and relevant legal
instruments as result of his incarceration, istkexatito several rights which cannot be

denied him/her save in accordance with a procegeimaitted by law.

Crime is an attacks on the society and this is thieystate is not relenting in its efforts
to clamp down on criminals. However, in the quessanitize and rid the society of
the social nuisance being experienced as a rekthieoactivities of these hoodlums,
the law enforcement agents should carry out thetred with utmost care, regard
being had to the fact that flaws in the executiorcpss will place innocent persons at
the risk of being unlawfully detained, prosecuted aonvicted of crimes they did not

commit.
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In handling an accused person, regard must be bathet instructive words of
reverend Mr. Justice Oputa (rtd), that in a crirhinal, justice is tripartite not a one-
way traffic Justice to the accused, justice todbeiety and justice to the victim. The
accused person must be handled with all due caegslbecause of the presumption
of innocence in his/her favour until found guilty.

Nigerian prisons are crowded with prisoners. Thisrghis public belief that any
person in prison is a criminal. It is not only castg that occupy the prisons: there is a
class of prisoners referred to as Awaiting Trialrddns (ATPs) . As the name
suggests they are in prison waiting for their tmicourts of competent jurisdiction.
These awaiting trail persons are on remand unaefhblding charge”. The holding
change procedure is the practice used by the pwibeing an accused person before
magistrate courts (in the southern States) and Amarts (in the Northern States)
even though they have no jurisdiction to try thiente just in order to remand them
in prison custody awaiting their trail before agmiate courts.

The use of this constitutional process is the megarse of the crisis of congestion in
our prisons. It is mind boggling to note that 0886 of inmates in Nigerian prisons
are in this class of awaiting trial person (ATR)me of them are accused of offences
that attract a maximum of between two to three y@aprisonment or less but they

have stayed 5-10 years “awaiting trail”.

In Nigeria there is an inordinate delay before twmmmencement on criminal

prosecution/trails. It may take many years to stad many more years to conclude.
Awaiting Trial class of prisoners who under the &fign constitution, are presumed
innocent suffer more than the convicts. They aos&d to overcrowding, degrading

and inhuman treatment, though they have not baamdfguilty of any offence.

This awaiting trail situation has led to questmnHuman Rights activists and these
awaiting trail prisoners whether fundamental rigint fact exist in Nigeria. It is not
really right, in practical terms to say that in Blita, an accused person is presumed

guilty until he or she proves his/her innocence?
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The existing legal instruments governing prisonprison and prison conditions are as
follows
» The prison Act cap 366 Laws of Federation of Nigeti990 and Prison
regulations made there under.
 The 1999 constitution of the Federal Republic ofjé¥ia particularly, the
Fundamental Human Rights provisions.
» African charter of Human and Peoples Rights capals of the Federation of
Nigeria, 1990.
» Judicial pronouncement or case laws on prison msatteNigeria.

» Other international covenants entered into andiedtby Nigeria.

Despite the existence of quite a lot of legal rigicturring to Nigerian prisoners,
largely criminal suspects, under these legal imsémnis, they most often are victims
of injustice. They suffer injustice either becaudieere is the problem of
implementation by government authorities. Lack ofitical will to get laws on the
papers enforced on the ground, or due to lack @remess of the existence of these
rights by the prisoner, or not having the mean®rtorce these rights even when
rights exist.

A peep through the human rights prison lens whilead that deprivation of justice
exists in Nigerian prisons as a result of lack aveyrnment accountability and
responsibility of government to make laws work desadvantaged people. The root of
poor legal implementation include, among otheras larising out of negative public
opinion, forces that may bias the mind and infleetiee decisions of judges, the snail
pace of judicial processes and the absence otiaidindependence and the

insufficiency of legal aid.

SELF ASSESSMENT EXERCISE 3
States the constitutional rights that are assigo@dnvicts in Nigerian prisons.

4.0 CONCLUSION



311

In a fundamental key respect, it would be mislegdio anchor the problem of
Nigerian prisons and neglect of prisoners rightshenabsence of good laws to govern
the prison legal regime. The solution to prisomid @risoners problems does not only
lie in the clamors for prison reform in Nigeria but the establishment of legal
discipline by government authorities to observe ¢inéorcement of existing viable

laws.

5.0 SUMMARY

In a nutshell, this unit has further contributedytur knowledge of Prisoners Rights
and Civil Disabilities of Ex-convicts in Nigeri&.ou have also been exposed to the
various legal instrument that governed PrisoneghRand Civil Disabilities of Ex-

convicts in Nigeria.

6.0 TUTOR MARKED ASSIGNMENTS
(1) Discuss factors that inhibit the realizatiorfudf Prisoners Rights in Nigeria.
(2) Civil Disabilities of Ex-convict is capable dfindering rehabilitation and

reintegration of ex-convict in Nigeria. Discuss.
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UNIT 3: NIGERIAN PRISON AFTER CARE SERVICES
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1.0 INTRODUCTION
The Aftercare Services for ex-prison inmates is @l whought-out home-grown,
poverty reduction strategy. It is a medium-ternmalifecreation, employment

generation, value reorientation and self-sustenatraéegy.

It is a departmentally coordinated framework ofi@ctin close collaboration with
both the Local Communities, Local Government ColsncBtate Governments,
Churches, private individuals, NGOs and other gtalders in correctional
Administration for the attainment of a consideraldeel of criminality reduction,

through individual and group empowerment of exgarigimates.
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But with the Aftercare programme, the general isiem is to reform the inmate and
instruct him either in formal or functional educatiso that he may be distanced from

the unemployed lot on discharge thereby distankingself from the criminal gangs.

2.0 OBJECTIVES
At the end of this unit, the students should be &tvl

. Have a good understanding of what Prison After Gaices is all about.
. Know the private sector role and interest in theqr aftercare service

. Know the impact of value re-orientation among thegn inmates.

. Appreciate what aftercare services has done ir &#féort to rehabilitate

and reintegrate the discharged prisoners.

. Understand the role of the community in the reli@bibn and reintegration
of ex-prison inmates.

. Have in-depth knowledge of the hindrances to re&drom, rehabilitation

and reintegration.

3.0 MAIN CONTENTS

3.1 PRINCIPLES AND STRATEGIES

In a country like Nigeria, where poverty level soanigher every year, and
unemployment of the youths is grossly worsened w#trenchments, structure
reforms of the services and the much-talker abouvapzation programmes,

researches have shown that the criminality rateery much associated with these
pervasive social problems prevalent in our sociegpecially violent crimes, like

youth restiveness, armed robbery, cultism, assassins, kidnapping and hostage

taking for ransom.

Since these crimes are problems of our time andesonminals are arrested and
punished with custodial treatment, the tendencyhat, while in jail serving the
punishment for having gone in conflict with the lawhe inmates should be

professionally treated, in line with reformationogrammes. Having adequately
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acquired skill and proficiency or having startedlswfth understanding a trade in the
prison, on discharge he should be rehabilitatedraimiegrated into the society he had

earlier offended.

At the levels of Rehabilitation and Reintegratitrere is a presupposition that he had
been sufficiently re-orientated and has becomett@raw-abiding citizen, with plan

to succeed as a self employed citizen.

The tools, equipment and materials given to hindisoharge target a stable character,
pulled out of the unemployed lot in society. Reskas on Prison Subculture and
Recidivism proved that the subculture in prison &gaull effect on ex-inmates who,

on discharge cannot find their feet in societyhi@gddu, 1992).

According to Obiandu (2003) a Prison After Careficef, “Ex-prison inmates who do
not have any tangible means of livelihood returmttor parks, under flyovers, water
fronts and other ghettos which are all centers igh tcriminality. At the least
provocation or chance, they commit crimes thata@oeturn them to the prison, where
they are relevant within the subculture as celvpsts, cell Chief Judge, Cell Mopol,
cell IG etc. they boast openly of the enclave whbey are better known and their

potentials better understood”.

SELF ASSESSMENT EXERCISE 1

What do you understand by After Care Services?

3.2 GROWING THE PRIVATE SECTOR THROUGH AFTERCARE

Aftercare service in the prison is a developmertsegy anchored on the private
sector as the engine of growth, for wealth creatiemployment generation and
poverty reduction. This is because the self empldy@desman now rehabilitated and
reintegrated can now train other youths and agsidtis own little way, in reducing
unemployment in society by raising more self-emplbyouth. Aftercare is after

implementing a social charter because it is abeape, about their welfare, their
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education, employment, their poverty reduction,irtteenpowerment, security and

participation.

Through stake-holder, welfare officers churches:pegon inmates have been

employed in the public and private sectors asesagkn or in the private sector.

Another key strategy of the social charter beingnped through Aftercare is
inclusiveness and empowerment through effective noonity and Church

participation, and eventually through strong poéitiparticipation and policy making.
This strategy looks into breaking the jinx in tlagvs and constitutions which weaken
ex-prison inmates in embracing this programme. gtant of state pardon to some
prison returnees actually made them go effectively their celebrated leadership-
roles in our country. Aftercare programme reasstiresnmate and gives him hope of
inclusiveness, participatory roles and self-releano seeking life chances. The
churches Ministries, mosques strengthen their faith with courage and total belief

they shun the world and its ways.

The formal education programme in our institutierieéatment-strategy and the real
sponsoring of some inmates in their GCE/NECO isnseader the Aftercare
programme as the most important bridge to theréutund a powerful instrument of
empowerment. The Churches and mosques have beeneratad for their role. It is
believed that the public will be much more awand families will stand-up-to-their-
social obligations and responsibilities in sponsgritheir children who find
themselves in Prison in various circumstances. Saoecbumstances could be

anybody’s lot in life which has to be faced withucage.

To be angered is to add insult to the already btdt®n. The prison may be a
starting point in the life of man like we have gty seen today in Nigeria. Myriads
of our good believers were arrested while in jgd,abandon them at that point is to
set a wedge on the time stated by God in the mér'sThe scorn Pastor Kayode

Williams family got in the past, has turned to imsted blessing, though the same
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fellow who was denounced, denied, ostracized ajedtexl. Today, even relations are
proud to be called his relations. It might be yéamily’s turn to be so blessed, so do
not hinder it through ignorance and though limitetbwledge of man and God’s
divine will in his life. Many are divinely arrestad prison, so let not your ignorance

and lack of knowledge debar you of divine will.

SELF ASSESSMENT EXERCISE 2

Discuss the impact of the private sector in Pri&tier Care Services

3.3 VALUE RE-ORIENTATION

It is widely known that time changes value. Thedithe prison inmate is effectively
counseled and soundly acculturated into the Chndom through powerful

Evangelism or into Islam though some, he starwihgato revalue certain priorities in

his life. The result is that he may be convincegbut better valued social-facts after
his deep belief. In our prisons, when some inmages so much involved in

evangelism, they place their discharge in the willGod, but regard their role in

Evangelism as primary, even in the Prison. Some lpaisyed to be delayed more in
jail for the burden they carry in soul-winning. Withat level of understanding, their
punishment means little to them. As a result, tleayn to place value on only things
that glorify God.

While in prison, some of the reformation agendaoisensure that hard work is
rewarded and that corruption and rent-seeking, draificking or other social vices
that guarantee quick-money have no hiding place aae punished severely. Through
the system of token economy in prison, to wit, Pesgive Stage and Earning Scheme,
inmates are taught to emphasize the virtues of stgnéard-work selfless service,
moral rectitude and patriotism. On discharge, thiergare service look far into the
communities for community-based- organizations, NGOprivate sector
organizations, religious and socio-cultural/tramhal organizations, to all assist in
their encounters with the returnee ex-inmates réwige the much needed leadership

in the campaign for a new value-system. These arghons could do more in their
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character reinforcement programmes by acknowledgiawgl-work and honesty in
their own ways. In other words, havingyided the enabling environment for
the ex-Prison inmates and other youths in the conityyuchurch or organization
these bodies should learn to take specific stepsrewward excellence. The
demonstration effect could help to motivate ititia of exemplary behavior by other
in the society or group. Prisons programmes aloitleamount to attempting to clap
with one hand. The prisons need the complementsese groups as the other hand,

to make the expected impact in the clapping of band

Aftercare Officers are trained to start the linktlwiamilies, churches, community
leaders, age groups and other socio-cultural tosdit Institutions in Communities
with their members in Prison prior to dischargeisTwill form a bridge-head in

effective resettlement programme on their discharge

The aftercare Officers are also groomed in teclesgef continuous supervision and
evaluation of the activities of such resettled esgners within their communities and
in their trades for upwards of one calendar yeat pascharge period to ensure strict
adherence to the tenets of the scheme; and todseitt or assist the resettled ex-
inmate until he can finally stable in both chara@ed in his profession or skill. In

that process, the officer could encourage morefmich NGOs or so, and where

necessary, could initiate plans and assist to eé@emlocation, depending on the

circumstances in his operational milien.

Regular evaluation reports are also made on eaelttleeex-prison inmate for obvious
reasons, for upwards of one year, before he cdefben his own in society. What
this scheme requires is awareness and genuindaassso those who have actually
imbibed the traits. It is requires openness of thlic and its support and

encouragement through inclusiveness and free pation.

3.4 REHABILITATION AND REINTEGRATION
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While the prisons keep arrested deviants/crimimalsustody, they are institutionally
treated and corrected within the prison. Keepiregnttaway from society provides the

peaceful tranquility required for sustainable eaaitogrowth.

Again, returning them to the society as chargedatdtars and empowered persons
reduces the stress of unemployment on the econdmygool-headed skilled artisans
or proficient journeymen in fields, they constit@eeady on which the labor market
can fall on. Rather than deviance, they now workwages to sustain themselves or
they become self-employed, with tools and matepatvided. The impact of a good
number of the masses being self-employed on theosey is enormous, because not
only will they be self-sustaining in life chancéisey may also assist in training other
skilled labor, thereby reducing idleness among ybaths in the populace. When
recidivism is seriously checked the police willthge only faced with the problem of

amateur first offenders.

Through the Aftercare services, the Prison Aftexdafficers are able to arrange, prior
to his discharge.

)] A conducive home environment;

1)) A possible accommodation for a take-off and rent

i)  Tools and materials for a take off

Iv)  Monitoring of activities and proper evaluation @hse for upwards of 1

year after discharge.

The laws and the country’s, much care was takercaweer possible areas of
misdirection of justice in criminal procedures orforgiving those who though guilty
but had a second thought and became remorsefylemteént (Section 175 and 112 of
1999 constitution of the Federal Republic refef$)e main thrust of those sections is
rooted in the Shakespearean “Tempering Justice Méity.” But to a larger extent,
the Communities and the general society are séifly skeptical in receiving ex-

convict with open minds. The unforgiving societyreteiving ex-convicts with open
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change in essence in the attitude of ex-convictsstMf them, by the pressure of

unforgiving society are forced to indulge in japeating attitude-recidivism.

The state can also provide amenities in the loealiio make ex-prison inmates stay
within such Communities for their settlement. Bystl tailor, a painter, a welder,
photographer, computer expert may, see the locatibducive. This will reduce the

urge to go into the urban cities to cluster anéigsocial problems.

3.5 CONSTRAINTS

1. Poor funding and lack of adequate level of complaiandty. As Aftercare
services are emphasized, prison workshops and kclao® not well-funded
and equipped to actually reform through Institusionraining. They are absent
iIn most prisons.

2. Majority of those who leave the prison are Awaitifigal Persons in large
numbers, but unfortunately the policy does notvaltbem participate in the
reform processes. Only convicts do officially bwla

3. The issue of the unforgiving society out there major hindrance.

4. Poor government policies on the future of ex-cotsvare inhuman and not in
support of all programme.

5. Total neglect of the Prison Institutions over ataennow and poor conditions
of service for the staff. Prisons expansion neggssareduce congestion and
improve on service delivery. To release criminalslécongest our Prisons in
not the better alternative. To build more prison#i ®ase out the present
congestion.

6. Absence of the principle of equality before the lawequity and fair hearing
hinders efforts in corrections. According to (Olan2003) the prison cannot
handle the situation and succeed where the sotiadly failed. To actually
execute selective prosecutorial powers, wherebgethwith wealth and status
do no wrong, than the innocent citizens are pumisiveongly and society
labels them deviants that they are not, then pgstiiem with the prison is of

no effect because all those programmes are notaseanything good.
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SELF ASSESSMENT EXERCISE 3
What are the constraints of Prison After Care Servi

3.6 THE COMMUNITY AND REHABILITATION/REINTEGRATION OF
EX-PRISON INMATES
In executing the 3RS — Reformation, Rehabilitateord Reintegration - the Prison

enclave is where reformation takes place as hasddaborately discussed.

The rehabilitation aspect starts from the Prisorhen reformed inmates are
empowered with tools and materials by the timeisltarge. The aftercare officers in
Prisons service collate efforts from both the comity the clubs, churches and

philanthropic bodies as well as the governmentipewer the discharging inmates.

Through the follow-up by the Aftercare officer, tbemmunity where the inmate is to
be rehabilitated enters into intense interactiemeneprior to his discharge, to create an
enabling environment. Discussions are opened betvamily members, his social
club, age groups, his home Church to prepare ®ohtime coming of the inmate.

From this initial contact with the community, acamwdation, (both living and
workshop) would not pose a problem.

From this same initial contact, the families or conmal bitterness is settled. On
discharge the aftercare officer starts-off with manmg the ex-inmate in his all-round

activities within the community.

However, the community members have to maintaindnerapproach in dealing with
both the aftercare officer and the discharged iem&ommunity patronage in his

trade is a major reinforce technique in reintegrati

By the intervention of the Aftercare Officer, the@munity-head and elders may
agree to drop him out of the initial communal levend taxes. The Prison letter of

introduction usually given to a discharging inmateuld specify such tax exemption
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free admittance into his erstwhile clubs, age groughurch is a good technique in

integration too.

The more open his club members and age grade msraterthe more confident he

becomes in the midst.

3.7 HINDRANCES TO REFORMATION, REHABILITATION AND
REINTEGRATION (Within the Prison)
a) The transformation mechanism in the Prison I(skiquisition workshop and
literacy programes is not up-to-date. The workshopsd to be refurbished to meet
the need of the time.
b) Trainer staff are also not in all trades, mdedfsare needed in various trades.
C) The bulk of inmate population in the Prison are Aing Trail Persons. In
Port Harcourt Prison, with about 2,500 inmates amlgumber of 300 are convicts.
But the government policy on reformation affectslyothe convicts who are
sentenced to terms above 3 years.
d) However, the greater number of Ex-prison inmateswkn by society are
the Awaiting Trial Person who do not pass throdghRrison ‘furnace’: There is need
to include the ATPs in the reformation scheme sTikibecause most ATP’s waste
away in Prison for upwards of 5 years idle.
e) The response of the public to assist in the suppbguipment and tools for
reformation in Prisons is very poor.
f) The attitude of the public to Prison programmeals® discouraging. It is
unfortunate to note that it is those who compland criticize the Prison for poor
service delivery who also hinder programmes in @@vernment agencies when
approached. They frown at the reformation efforét,they blame the service.
Besides, the attitude of the public to Prison axates is everything but encouraging.
Most Prisoners who know that their incarceration Im@aimed their image in their

communities resist reformation efforts in Prison.
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0) The resources needed for the programmes are alsb modrance. The
welfare officers need much money for contacts amd collation of the scheme,

including arrangement for GCE exams and trade.tests

Within the Community
a) Due to lack of sufficient awareness, the puatidude to ex-prison inmates is
still very poor. The unforgiving spirit in the conumities in support of the victims is a

major hindrance to the scheme of rehabilitation r@mategration.

Most community members refuse to patronize ex-prismates in their trades. Some
such communities expect or even impose levies endturnee to cover the period of
his incarceration. This is a heavy burden on thanmate.

Some members of the community refer to him in exarysocial behavior noticed in
the area. In their club meetings and family meetitngy tell very irrelevant crime and
prison stories to irritate their kin just releadenim prison. “This actually keeps him
uncomfortable in their midst and he looks for awéyeaving the area. This is not to

help the ex-prisoner to succeed in his later hféhie community.

b) The attitude of our public makes it difficult fardicial officers to make bold to
punish offenders in their communities. In the fipkce, he will be kept miserable by
both men, women and children for the free labothen community which stands out
as his punishment.

C) There is clear hesitation in landlords to give iir houses and shops on rent
to ex-prisoner within communities.

d) The issue of unfairness to a criminal suspect imioal procedure may result
in punishing the innocent person for obvious reaswhen the principles of Equality
before the law are not strictly followed as a teswnocent persons flood the Prison,
the case becomes worse. An innocent prisoner ayalwempted to believing that the
wrong alternative is better, especially where theme be wealth and power. The

reformation scheme in the prison makes no appdakte ones.
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For effective reformation and rehabilitation scherteebe worthy of note therefore the
following are essential prerequisites.
() Equality before the law must be in place withowarfer favour.
(i) The presence of functional modern equipment foll skquisition and
literacy classes as well as available human arah@ial resources.
(ii) A forgiving-spirited public.

SELF ASSESSMENT EXERCISE 3
Discuss the hindrances to reformation, rehabiitatand reintegration within the

prison and the community.

3.8 GOVERNMENT POLICIES
The government policies on ex-convicts are stidlodnian and unfriendly. They still
can not gainfully employed in the public sectogttstill can not stand for elective

political positions etc.

These policies also affect the thinking of the peamnd their reactions to ex-prison
inmates are mainly based on this.

There can not be an effective programme for ex-mbswithout raising their hope
for survival in the community. If they have the gowvment policies in mind and the
attitude of the society too, they pay no attentiorihe transformation mechanism in
Prison and therefore resist all techniques usedeinforcing their character. The
negative effect reflects on the society they wilertually return to. When they are
still criminals, they infect some others in the couomity instead of helping to deter

them from crime.

3.9 WHAT CAN BE DONE (SOLUTIONS)
1. The Prison (however small or remotely sited) shdwdsle all what it takes to

empower its inmates.
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. All trainable inmates should go through the transftion scheme in Prison,
both males and females. The barrier of ATP’s shob& erased, only
condemned convicts and sometimes fresh Armed Rgbfiggpects may be
exempts in the scheme.

. Funds should be made available to continue all nigcies for character
reinforcement in Prison’s and more staff shouldtfagéned to professionally
man the schemes for the desired goals. The comynbag to come in here to
assist government.

. Since the schemes and programmes are resourceanuags the officers
should make sure that only those who actually aedefhe scheme in Prison
and gained from programmes in skill acquisition idtobe involved in the
Aftercare Services. This will reassure the commutiiat the officer has a
point in his efforts towards rehabilitating the iexaates. Energy may not be
dissipated on those known to have resisted thenselie Prison.

. The Prison should be expanded in line with the rotvens of the Criminal
Justice System to be able to face that challengdisei scienticism introduced
in criminality in our society. There is no sensedischarging regularly those
who can not offer society any good thing in godivdey exercise. Most of
those hurriedly discharged to decongest the Pnmxed the skill acquisition
scheme but do not get it. They are thrown backowesy not goal delivery
which does not in reformation.

. The service conditions in all ramifications for $&m officers should be
addressed with dispatch. There is no how a hunghy{seater can feed the
baby well. For good and appreciable level of job Bryson officers, their
welfare needs to be looked into. They society shalpreciate their problems
and assist rather than inhibit their schemes foiesp.

. There should be emotion-free society in regardttifude towards ex- Prison
inmates. This will help to reassure the rehabéila&ind reintegrated persons for
best attitude change, even while in Prison. Onhdisge, home can still be the

usual lovely home.
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8. Having been aware of the workings of the scheme thedpossibilities of
innocent persons being punished unjustly, the pukhould be able to
appreciate the problems of being ‘Jailed” bettdre Tineven arm of justice can
turn against any person, however highly placedoiciedy. It is important to
create awareness among the people that imprisdindwes not rob any
person of his personal rights as a citizen of Nggekcept that he is taken away
from his people and from public life. Prison inngteay pass the GCE papers,
they may also train as masons, carpenters, wedtiershey may also be able to
pass their JAMB etc. all these prepare them foetéeb future life not to dupe
the society. For the errors that can be in ourgtoeess, victims of errors need
public sympathy, not condemnation.

4.0 CONCLUSION

A major problem of the prisons is lack of adequated to carry out a successful after
care programmes. This lack of adequate fund isstacdy the Nigerian government
lackadaisical attitude toward people in jail Ladkfond has its implication in the
problems of inadequate rehabilitation programmed tacilities. Due to lack of
adequate fund, the lofty after care service cagoatound to every discharged prison
inmates. There is need for government to release fiumd to prison department so
that they could use it to upgrade the prisoners afire scheme that will help toward

the re-adjustment and rehabilitation of ex-conweithin our midst.

50 SUMMARY

After Care Service is an integral part of prisomformation and rehabilitation
programmes. After care in its proper sense helfhénintegration of ex-convict into
the society. After care is assigned the activibiesonduct of the offenders both before
and after release. They have the duty to providamwd sustenance to ex-convicts,
with the hope of reducing drastically not only theowing rate of crime and

recidivism in Nigeria but also the rising rate ofeunployable on our streets.

6.0 TUTOR MARKED ASSIGNMENTS
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(1) Discuss the objectives and strategies of prisiver Care Services.
(2) An Effective After Care Service will reduce dtigally the rate of crime and

recidivism in our Society. Discuss.

7.0 REFERENCES/FURTHER READING
Obiandu, O. N. P, “Towards a Purposeful Aftercaesviges in the Prison” Paper

presented at the Conference of all the Statesrie 46 Prisons Command.

Usoh, V. A., “research project on the Effects optieonment on Nigerian Offender.

An Examination of offenders at Calabar Municipality

Usoh, V. A.,The Effectiveness of Imprisonment aCtime Commission . Research

Thesis, University of Uyo, Library 2000.
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UNIT 4: THE ADVOCACY FOR DEINSTITUTIONALIZATION OF
SENTENCES IN NIGERIA. (Excerpted from Odekunle, Femi (1983) “De-

institutionalization of Sentencing in Nigeria: Ppestus and Problem)ys”

CONTENTS
1.0 Introduction
2.0 Objectives
3.0 Main Contents
3.1 Arguments Against Prison and Imprisonment
3.2 Meaning, Purposes and Merits of Deinstitutionalid@ntences
4.0 Conclusion
5.0 Summary
6.0 Tutor Marked Assignments
7.0 References/Further Reading

1.0 INTRODUCTION

Thus, whether developed or developing countrigspps are under attack everywhere
generally because of the conditions of life in thand particularly because of the
failure of imprisonment to reform or correct offems. However, while the developed
countries have recognized the importance of imprnsent as a correctional tool and
have been responding accordingly, the developingtcies appear to be insisting on
an evolutionary path on the matter. In Nigeria, &belition of prisons, or at least its

minimal use, has been suggested (Adeyemi, 1970}rendounter productive socio-

economic effects of he stigma of imprisonment haeen documented (Obafemi,

1977) all in vain.

In this unit we shall examine the various argumegsinst prison and imprisonment

and the merits of deinstitutionalized sentences.

2.0 OBJECTIVES
At the end of this unit, the students should be &l
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. Understand the reasons for the arguments agaisshpnd imprisonment.
. Know the adverse effects of imprisonment to theaioerated and

discharged offender.

. Know the meaning of deinstitutionalized sentences.
. Know the purpose of deinstitutionalized sentences.
. Know the merits of deinstitutionalized sentences.

3.0 MAIN CONTENTS

3.1 ARGUMENTS AGAINST PRISON AND IMPRISONMENT

Elsewhere, | have argued against the use of impmsat and prisons for the majority
of our convicted offenders in Nigeria (Odekunle8@9Appendix). | stated that this
twin advocacy and argument is based on a ratiariarpretation of official crime
data and findings of penological research, and thase interpretation have been
confirmed time and again across different societiegefly, the interpretation
suggests that there is a lack of “fit” between phison institution as a “means” and
correction as a “goal” of sentencing; that the gionly further criminalizes the
imprisoned offender; that in terms of any cost aedefit analysis, imprisonment is
costly and wasteful of resources, especially hursaaietal resources; and that
deinstitutionalized sentences would achieve thal @b correction more efficiently
and more effectively than does imprisonment artlout the costs and dysfunctional

commitants of the later.

For purposes of emphasis, | want to reiterate nigilded and compelling argument
here, the first argument is that it has repeatbdn proven impossible to train a man
for freedom under conditions of captivity; to recedise a man for normal citizenship
in the open society in an “abnormal” and “closedimmunity; or to train him towards

responsible living by giving him no responsibilityhatsoever. The prison and the
society are different entities in almost all redpe&nd to expect the product of the
former to successfully “survive” in the latter isrealistic. All the attributes that a

person needs to inculcate to be a good citizerdeliberately denied, frustrated, or
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repressed in the prison. The prisoner is denieah ¢ke minimal essentials of any
sense of responsibility. For example, like a chiiid,is told when to wake, when to
sleep, what to do, when to do it. When and whaatp etc. These and other decisions

are made for him.

Or to express the same point in the paraphrasedsaafrone scholar (Nagel, 1973).
He says that in the outside society, unity and esesfscommunity contributes to
personal growth. In the prison unity and commumityst be discouraged, lest the
many prisoners overwhelm the few warders. In theetp, leadership is an ultimate
virtue. In the prison, meaningful leadership mustidentified, isolated, and blunted.
In competitiveness of normal everyday living, aggeness is a characteristic to be
encouraged. In the reality of the prison, assantgs is equated with aggression and
repressed. Other qualities considered good in dbeety (e.g. self-confidence, pride,
initiative, etc.) are eroded by the experience bé tprison into self-doubts,

obsequiousness, and lethargy.

The physical social, and psychological confinemainprisoners and their isolation
from their communities, the depersonalizing routingles, and regimented daily
existence, and obliteration of individuality, theguired unquestioning and spiritless
obedience amount to an “abnormal” community in \Whadl these features combine
and conspire to create a “non-person”. On releas®a prison the “non-person” faces
the uphill task, unaided, of “transforming” himseito a “person”. About half never

make it and they are sooner or later re-senteracpddon.

The second argument is that not only does the pusesocialized (as shown above)
offenders of whatever remaining desirable sociddesthey bring with them to the
institution, it also “criminalizes” them further.h€ prison’s role in making offenders
more criminal than they were on entry can be apated in two ways. One, the
theory of “differential association” States thatininal behavior is learned in
interaction with other persons in a process of camoation within informal groups;

that the “learning” includes crime-related motioais, drives, rationalizations,
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attitudes, and techniques; that a person becom@snat because of frequent, long
and intense exposure to more persons with favoahtades towards violation of the
law than to person with unfavorable attitudes talsawiolation. Whatever the
limitations of this theory, it helps one to appegeithe very high probability that the
clustering together, in prison, of first-offendeasd hardener repeaters, petty and
professional criminals, etc. will enhance the farthearning of criminal values and

techniques.

Two, to counteract the effects of the formal ecoiprsocial and psychological
deprivations of imprisonment, prisoners always e¥aome informal “subculture”.
While the function of the prisoner subculture iscader, informally, for the “welfare”
of the inmates, the values and norms of the sulreukire subversive of the prison
authority’s required behavior. Yet, almost everywr@isoner gets “initiated” into the
subculture on arrival; and almost every prisonelo whants tolerable or bearable
prison-life subscribes to it. Thus, almost everisqmer by the time of release gets
“prisonized” i.e. internalize the deviant valuesyrm, practices, and nuances of
“successful” prison existence and survival. Theseguence here, again, is further
criminalization of the offender.

The third argument, is that for the short termameys (and they are always in good
proportion) in these sometimes overcrowded andllysilleequipped prison, there can
only be custodial caretaking, not rehabilitativeairiing. The defenders of
imprisonment and the prison for correction wouldirtl that prisoners are “occupied”
with daily work, that they are provided with forheducation and apprenticeship for
occupational skills, and that prison farms traienthto become farmers. These claims
are good only on paper.

In reality, the quantitative and qualitative impaxdtthese things on the prisoners’
post-release life is negligible, if anything at.alWlvith regard to provision of
opportunities for normal education and apprentige&r occupational skills less than

one percent of Nigeria’'s 32,000 odd prisoners asg@mt are ever exposed to any of
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these provisions. Most have had what the prisontbasffer in these areas: some
primary education and this or that occupational.skor the insignificant proportion
that could benefit from these provisions, the pristbes not have even enough
teachers and instructors. And even if all the prse were exposed to these
provisions, it would not make any difference toithgost-prison life: there are
thousand of Nigerians with some primary educatioa this or that occupational skill

who are really unemployed or only marginally emgldy

As for prison farms these are comparatively few @neproportion of prisoners used
in them is insignificant. Each farm is a large pédion where “trusted” prisoners are
relived of the confinement inside prison walls amd “used” to make revenue for the
government. There is nothing wrong in producingpsrand making money for the
government but to claim that this has any valuethe prisoner’'s post-prison
rehabilitation or livelihood is false. Most prisoeeare urban migrants; not rural
farmers, and they are no teenagers who could beceqgb to take up the farming
occupation afresh just because of some time omsarpfarm. Even for those of them
with interest in farming, the large population, tilezer, and tractors cannot be

replicated, after release, on a small village plith hoes and cutlasses.

Because of the significant proportion of prisoniaat prison could expose to formal
education, occupation apprenticeship, and prisomsadue to human and material
resource limitations), most prisoners “work” insithee prison walls. However, these
prisoners do not really work, they are merely “qued”. Prison work is geared
towards prison maintenance and, more crucially,atoe diversion from boredom,
idleness and are forestallments of the devils dselle minds and hands. In some
respects, prison work is analogous to slave-lahaterms of the worker’s interest,
choice or voluntaries, and with reference to thepleger's purpose and pay scale.
True enough, work has its intrinsic value but tleealization of the value can be
enhanced or inhibited by the meaningfulness ornngéessness of the work, by
whether it is optional or mandatory, or whetherrggvard is or rewarding enough.

These things take a lot away from the benefitsvdbie from habituating these
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prisoners to daily work. Slave-labor, or the fegliof “slavery”, does not enhance

motivation productivity or work ethic.

Thus, it is obvious that quantitatively and quaiNtaly, the prison cannot and does not
provide rehabilitative training. Rather, it provide traditional service of custodial

caretaking and yielding of some revenue for theegoment.

The fourth arguments is that, in any case, theinahjustice does not send to prison
those who really need imprisonment. That is, raly, it sends to prison those who
cannot benefit from the fact and experience of isgmmment. If the prison cannot
“correct” offenders though provision of quality edilitative training with “normal”
social-psychological contexts, it should constit@epunishment deterrent to the
offender. However, unpalatable, the prison doescoastitute a “punishment”, or a
deterrent, to the type of offenders our court Ugusnd to prison. In Katsina district
some years ago, an accused person being triedefing a sheep told the judge that
the legal proceedings and technicalities were uessary that he was pleading guilty
to the charge and that he was requesting the jtaldeurry up and sentence him
quickly before lunch time was over in the prisore #id not want to miss his lunch
and he was promptly sentenced to four months'thésfact or experience of prison a
punishment or a deterrent to this type of offend¢o? Yet, most of our prisoners fall
into this category. Of the 662 prisoners sampledniyg prisoner-research, over 60%
committed property or property-related crimes, wamnder 30 years of age, had some
or no primary education, were unemployed at the toharrest, were single or only
nominally married, and had migrated from town dgrithe year preceding their
arrest. These people have little or nothing “akestan the outside society and the
prison may be a preferred alternative to lack dflteln, clothing and three square

meals.

Those who really need the fact and experience @risonment, those for whom
imprisonment will definitely serve as punishmente afallowed” to escape

imprisonment. These are people who are not in waaoially and economically, but
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who nevertheless do more serious damage (thantls@yes and burglars) to our
economy, our political stability or our societalvi@abidingness and morale through
bribery, corruption, fraud, embezzlement, smugglimgarding price-fixed, etc. They
are either dealt with intra-departmentally or thlgbuprobes and the like. The
occasional resultant termination, dismissal, orterrefund, or seizure or assets
notwithstanding, they usually re-surface on thisvegaoment committee, that
corporation Board, or as recipients of governmamitacts. Even when they are
convicted by the courts, they are usually givendpton of fine which, however large
the amount, they get paid at all cost. Since mbgte population (excepting lawyers
and highly educated ones) equate conviction onlyn wnprisonment, the deterrent
effect is lost. Hence, a man who was convictedginein a term of imprisonment with
the option of nearly N35,000 fine by the Revenuair€some years back paid the
money on the spot and was carried shoulder higlvddy wishers outside the court
room as having been “freed”. Yet, this is the kafeffender who could receive a life-

lasting “benefit” from the lesson of imprisonment.

And to digress briefly, this situation has a criereggendering effect on our population,
in or out of the prison. For the general populatibfosters the impression that “crime
pays” if one has the monetary, social economicitipal, or bureaucratic position or
power. For convicted “common” criminals, it prov&ldhem with the needed
rationalization, which neutralizes the societatkpected sense of guilt, that they are
in prison only because they are poor-lack of maonewise bail, to hire a good lawyer,

or to pay fine. For both, this situation creatésraminal environment”.

The fifth argument that the experience of imprisenimand the post social stigma
attached to the ex-prisoners by the society makepbssible for most ex-prisoners to
readjust to society and lead a normal life. Mosthef respondents in survey of public
attitudes towards crime and criminals by one of siiydents said they would not
employ, rent a room to reside or make friends waithex-prisoner. And a different
study (by another student) concentrating on theeea&pce of ex-prisoners in the

society between their first and second imprisonsiestitows that the encounter of
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societal stigma and “rejection” largely accountedtheir return to crime and prison
and second time around. Thus, a good proportigerisbners are “forced” as it were,
back to prison. And this partly, explains why betwe80% and 40% of our prisoner-
population at any point in time are repeaters {hey have been in prison once, twice,

thrice or more before).

The sixth argument is that imprisonment for mosthafse currently in our prisons is
an unnecessary and costly waste to the society sumatever is “gained” from the
imprisonment of these kinds of offender would di#l gained without imprisonment
and therefore without the monetary and human thaomps and imprisonment entail.

A long illustration would help clarify the point this final argument.

Presently, the “modal” prisoner is a thief or adlar. Sometimes, the prisoner is an
assaulter, a traffic-offender, or a hemp smokeedaoh case, the offender had been in
remand because of inability to receive bail ore@amsoney to use the bail granted
(according to the published figures for 1979, oé th59,551 prison admissions,
97,398, nearly 62% were on remand awaiting tréi)each case, the offender had
been sentenced either to a term of imprisonmertonttan option of fine or with an
option of fine he could not pay because of his aarest employment status and/or
because the months in remand had done havoc tpdtemtial earnings from his
marginal daily-paid employment (as stated eartlevusands of convicts are in prison
“in default of payment of fines”).In each case, thetim of the crime has lost rather
than gained because having spent money, energyraeacgway from his work to visit
police station and later attend court as a witnkeegjoes not get compensated for his
material loss or physical injury by the jail-teon fine imposed on the convicted
offender (a majority of the respondents in my resea@n victims of crime gave this

as reason for non-reporting or half-hearted co-atp@Er with police and courts).

In each case, the offender is given a prison tdrat is either too short for any
meaningful rehabilitation to take place or too Ildngnake post-prison adjustment to

society possible. In each case, the convict probsdés the imprisonment as a socio-
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economic “relief”, however temporary, rather thana“punishment”. In each case,
the prisoner is fed, housed, clothed and guardéd tax-payers’ money including the
tax of the person he victimized. In each case.eifhiad any employment (however
marginal), the society losses his services andp#gxnent and the burden of his
wife/children falls on some other individuals. Sitaneously because of
unwholesome or untoward “existence” and contactthe prison, he “deteriorates”

with regard to the values, norms, and practicegb@fociety outside the prison.

In each case, his term (short or long) expirestang expected to return to a “home”
that was never there or, if there had, probablynbe®ken with absence-instigated
marital infidelity and children gone delinquentdtprobable criminals of tomorrow).
Already probably further hardened by time in a walh “abnormal” community,
deprived of the essential social psychologicakedgents of normal existence by
“disuse atrophy” and schooled through daily-corstawith professional and career
criminals, he comes to a “home” that is not thamnd with a “new” but stigmatized
social-identity (“criminal”, “ex-convict”, etc.) wich further makes normal life
impossible in terms of opportunities for employmeasidence, marriage, and general
social relationships. In each case, the ex-prisdnars either to some criminal-
contacts he had made in prison or to his pre-priswninal friends and he is sooner or

later arrested, tried, and imprisoned. The viciogde begins again.

In the above rather long illustration, it is patgrdlear that in terms of any cost and
benefit analysis, society has lost tremendously thedcrime problem has only been
aggravated. Would it not have been more efficierdre desirable and less costly to
the victim, the society and even the convict, ifleaf this offender-type were made to
pay compensation to the victim, (even if installtadly) and/or fine to the court
(again, even if installmentally), perform some Ilador the victim and/or his

immediate community, or be put on probation?

The final argument is that the claim that imprisemin“protects the public” from

criminals seems to ignore the temporary naturepobtéction” and the unnecessary
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costs of such protection. In addition, this claisibased on belief rather than facts-
facts which show that, at any point in time, ovB#@of criminals are in the society,
not in prison. The actual volume of crime in anyisty is always an “unknown
guantity”. So, let us say this “unknown” is 100. @is, only about 50 are “known” to
the police. Of this 50, only about 30 ever gethe tourts. Of the 30, only about 15
end up in prison. Yet, the public remains “protdttérom criminals without the

remaining 85 being put in prison!!!

And even of the 15 who end up in prison, at leasir® repeaters (usually those
convicted for “offences against property”) a préwdt previous imprisonment has had
no effect on them. The remaining 9 are first offensgd some of whom will be further
criminalized by the prison experience. It needbdqointed out that those convicted
first-offenders who forever remain law-abiding afteeir imprisonment do so not
because of the imprisonment; in fact, these fevallishhave to struggle against odds
to maintain their sanity and values against theiclizing influence and impact of
prison life. Rather, they remain law-abiding be@atigey are ‘normally” the one-time
offender type (e.g. usually those convicted forféates against person”) who,

without imprisonment, would have anyway, regrettegr singular criminal acts.

It has been shown in these seven arguments th@nses of imprisonment do not and
cannot achieve their desired ultimate objective. (correction of offenders) for the
majority of convicted offenders; that they reallp dot serve any retributive nor
deterrence purpose; and that they usually onlyhéurtaggravate the problem of
criminality. And herein lies the merits or advargagf deinstitutionalization as an

alternative mode of correction.

3.2 MEANING, PURPOSE, AND MERITS OF DEINSTITUTIONALIZED
SENTENCES

“Deinstitutionalization” refers to the employment alternative ways of correcting

majority of convicted offenders other than the ue& imprisonment (i.e.

institutionalization). Examples of such alternatsentences are compensation in cash
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and/or kind, restoration, restitution, reconcib&ti community- service, community

labor, suspended sentence, fines and probation.

The purpose of deinstitutionalization is defined itsyopposition to imprisonment’s
inadequacies and insufficiencies as a correctito@l In lines with social sciences
theory and research, the integration of the coadicffender with his community is
the major key to successful corrections. This ieghvoiding as much as possible the
isolating and labeling effects of commitment toiastitution; it means dealing with
problems in their social contexts; the interactodrthe offender and the community.
Thus, as an alternative to confinement, the mairpgae of a deinstitutionalized
sentence is to provide an opportunity for the radier to confront his problems in the

environment which, eventually, is the testing graun

(I need to point out here, in parenthesis, that ddeocacy for deinstitutionalized
sentences is not meant to cover all types of o#esid\either is the purpose aimed at
the eradication of prisons. Rather, it is aimedhat majority of offenders who are
currently given terms of imprisonment; it is for significantly reduced use of

imprisonment as a correctional tool).

The advantages of deinstitutionalized measuresjldhagain, be obvious when its
purpose is considered against the fact of, anddhsons for, the failure of prisons.
However, more pertinent is the accumulated reseavatence of between sixty and
ninety percent post-probation success rate dey@téact that probation services have
been characteristically poorly staffed and ofterorpo administered (Task Force
Report, 1967:28; England, 1970:692). Furthermolemcompared to imprisonment,
there are other non-quantifiable advantages in dewh significantly reduced

monetary, material, human, social-psychologicald damilial costs. Again, the

contamination, real or imagined, of prison existerend the consequent socio-
economically disabling “ex-convict” stigma are atise~inally it has the “might” of

significantly decongesting the prisons and theeefbelping the prisons cope with

those convicts who must be institutionalized.
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Of course, to serve the purpose of deinstitutiaasibn and realize the ultimate
objectives, certain essential “means” must be abkl an enabling statutory
provision and conducive procedural legal machinghg appropriate training and
adequate availability of functionaries; the avallgb or provision of funds and

materials/facilities; the existence or initiatiohsupportive community agencies and
programs; a receptive or enlightened public; dmdocietal provision of economic
wherewithal and social amenities. What are thepwols and obstacles regarding the

availability of these “means”™?

SELF ASSESSMENT EXERCISE
As a student of criminology will you advocate foeiDstitutionalization of Sentences

or do you advocate for the greater use of imprisaminiState your reasons.

4.0 CONCLUSION

From this unit, students of criminology should havbroader knowledge of negative
effects of prison and imprisonment to the soci€tye consequent effects it has on the
incarcerated offender and also to the dischargesbmer on completion of his
sentences. Also students should have a good uaddnsy of the meaning, purpose,

and merits of Deinstitutionalized Sentenced.

50 SUMMARY
We have been able to discuss the various reasdmsdone opposition to prison and

imprisonment. We have also looked at the merifSahstitutionalized Sentences.

6.0 TUTOR MARKED ASSIGNMENTS
Expostulate on the meaning, purpose and meriteofditutionalized Sentences.

7.0 REFERENCES/FURTHER READING
Odekunle, Femi, (1983) “Deinstitutionalization oérfencing in Nigeria Prospectus

and Problems.
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UNIT 5: VARIOUS RECOMMENDATIONS ON PRISONS REFORM

CONTENTS
1.0 Introduction
2.0 Objectives
3.0 Main Content
3.1 Proposal
4.0 Conclusion
5.0 Summary
6.0 Tutor Marked Assignments

7.0 References/Further Reading

1.0 INTRODUCTION
This recommendation is explicitly gotten from tH@90 conference on prison reform
organized by the Federal Ministry of Internal Af&in collaboration with Federal

Ministry of Justice.

Various participants at the national conference misons reforms proffered
numerous recommendations which they strongly belwould lead to effective and

efficient prison administration and reduce the pnégongestion in Nigerian prisons.

2.0 OBJECTIVES
At the end of this unit the students should be &dle

. Know the concerted efforts towards a developededfettive penal System
. Examine the recommendation of various expert om{dal Justice System.
. Know what to be done to reform the prison.

. Know the present state of the prison.
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3.0 MAIN CONTENT

3.1 PROPOSAL

In their proposal amnesty international stressed thrison reforms should include
the judicious use of the powers of detention angrisonment, not only because the
abuse of such powers leads to violation of the hunghts of those so detained or
imprisoned but also because it puts unnecessaryarmi#gsnand pressures on the
facilities such as they are of the prison systdms tcontributing to the collapse of its
physical and medical infrastructures”. It wants gmment to adopt wholeheartedly,
the body of principles (Resolution 3/173 of thatemh Nations General Assembly

meeting on 9 December, (1988) as the operatiortd éar Nigeria’s prison system.

Igweke and Gabriel (1990) both of the law faculniversity of Jos, submit that
government should review its criminal policy andnioilate clear penal philosophy
for national application. Criminal and Penal Codd®uld be harmonized while
crimes punishable with imprisonment should be mgdawith other forms of human

punishment.

Erstwhile controller — General of prisons serviog (1990) wants government to set
aside a special fund for the rehabilitation of déo prison facilities, reduction of

operational problems faced by members of the Camilustice System, attractive
conditions of service for prison staff, review odsting statutes and adequate funding

for health care services as well as prisons famdsradustries.

Towards decongesting the prisons, Okonkwo (1990)hef University of Nigeria,
suggested increased release of prisoners by cligés on the ground of deteriorating
health, a more liberal bail system, abrogation afimum sentence prescribed in

certain legislation, increased use of shorter prsentences, adaptation of suspended
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sentence and parole system for first time offen@d&d increased use of affordable
times.

Similarity, Eze, dean, college of legal studiesjaABtate University, (1990) stresses
the need to review the exclusive power of the Fddéovernment to deal with prison
matters and calls for decentralization to allowt&ahave competence in matters
relating to penal policy. He advocated for the read@f prison officers from the civil
service structure and materially improve their ®eramd conditions of service while
they should exercise their authority and discretry power reasonably in a humane
manner and within the ambit of the law. Professme Bpined that deprivation of
liberty is a serious enough punishment and thabpgars’ constitutional rights must be
respected and enforced, stressing, “the fact oficban does not define them out of

humanity”.

In the opinion of Olowu of the Nigerian law reforoommission (1990) what is
needed is a strong partnership of legislators,etkecutive criminal justice officials
and citizen to create a new correctional policy Migeria. Adding that the new
approach emphasizes protecting the public and défiethrough cost effective penal
sanctions that out low — risk offender at work.teaning policies must emphasize the

twin concern for restitution of victims and re-igtation of the offender into society.

Two political scientist, Takaya and Egwu, (1990rammended the adoption of
reform, re-socialization, rehabilitation and reegtation as modern objective of
prisonization, the transformation of Nigerian prisointo organized training and
employment centres commensurate with modern econooapled with after care
surveillance  and regular reporting on ex-convicthey also proposed the
implementation of clearly designed classificatigstem in which the title of prison
institutions must tally with and reflect the cugtod objectives term categories of

inmates and title of custodian personnel or prodesds.



343

In the submission of Nweze of the university of dosi Maduagwu of NIPSS Kure,
(1990) they suggested the expansion of open prigomb farm settlements for
offenders of minor crimes, the removal of sociaret attached to prisoners in order
to facilitate their reabsorption in society. Theyacged the government to remove
administrative obstacle against the employmentxetanvicts in the public service
and the encouragement of formation of voluntaryaaigations for the assistance of

discharged prisoners.

On the question of morbidity and mortality ratesoagn inmates, Obot (1990)
suggested to the building of more psychiatric hadpiand rehabilitation centres,
adoption of a comprehensive primary health careicerfor prison inmates and
involvement of non-government organizations inithprovement of health care and

living conditions of Nigerian prisons.

With regard to female and youth offenders, Messagvlence Walus and longmas
called for classification of prisoners and of offers according to age, sex, length of
sentence, nature of offence, previous convictionsupation prior conviction, marital

status and number of children (for female offendediicational attainment, religious

denomination and place of residence.

For juveniles, they submitted that remand homes Bmigtal institutions should be
properly catered for in terms of facilities and uggd manpower necessary for
inculcating habits of industry, self-respect andf sentrol through manual labor,
games, physical training, mental training, refoiorat rehabilitation and

resocialization of juvenile offenders between thesaof 8 and 17 years.

Ajibola, erstwhile Attorney — General of the Fedexad Minister of Justice, stressed
on the principal issued fundamental for the achiemet of any meaningful prison
reform. The avoidance of the imprisonment sanctiwmminor offenses, increase use
of non-custodian disposition method such as finestjtution or reparation instead of

imprisonment and increased use the open prisoremayst paragraph personally
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recommend on the rehabilitation of convicts tol@@ahem to re-integrate into the
society. A prisoner upon discharge from prisonmreto the free society with a stigma
and social tags as “ex-convict”. the ex-convictiretto the society without any drum
and fanfare, but scorn and disdain awaiting him.the process, he becomes
embittered, despair and frustrated. The societysesf to accept and recognize ex-
prisoners as a set of people that have been refoame therefore capable of living a

better and more useful life. In a nutshell theyrajected and ostracize.

The government also worsened their case by denyiegn gainful employment by
incorporating obnoxious clauses in the G.O.S ofl @ervices rules. According to
Akpe (1995) an assistant controller General of Nage Prisons Service, “existing
legislation militates against the rehabilitatiomgrams of the ex-convict”. The prison
officer is interested in the elimination of theekmg for jobs to indicate if they had
served a prison term. An affirmation automaticadligqualifies ex-convicts from
consideration for jobs. Any legislation which  disdifies ex-convicts from
rehabilitated and reintegrated into the societyyasonly unfair but also subverts the
corrective orientation of imprisonment. After hayirserved a prison term for an
offence, on ex-convict should be regarded as hapad an adequate penalty for his

wrong deed and should not face pest prison lif@nasntouchable.

The stigma attached to imprisonment is a bad eragsment which also carries the
prospect of social ostracism by members of theipubhe ex-convicts is perpetually
hardly trusted even by his friends. The traumatieats of this on the ex-convict is
quite hard to bear psychologically which convictguasoners go through while in
prison, then it would not be imagine why good numbé& ex-convicts became
psychopaths and rather disposed to return to prisbere they find positive

acceptance within the precints.

In turn, the ex-prisoners have nothing to offerdbeiety since they haven't learnt any
thing that would make them live a comfortable andrenuseful life on discharge

while in prison. This is because pragmatic measaresyet to be taken to enable the
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Nigerian prison system involved prison inmates tigitout the country in beneficial
training programmes capable of enabling them aequiuseful educational and

professional skills that could make them becomasfglésy employed on discharge.

At this juncture, | recommend the introduction wéheétr exist, then upgrading of an
after — care scheme that will help toward the neisichent and rehabilitation of ex-
convicts within our midst. After-care should be rsees integral part of rehabilitation
and therefore, there must be no hiatus in the itrandetween residential treatment
and subsequent re-education for life in the outsiddd.

After care in its proper sense of helping a prisdoeintegrate into the society after
discharge well integrated in the prison systemigeNa. The lack or absence of after
care service for prisoners in Nigeria could, no l#tple responsible for the high
incidence of recidivism in our prisons. After-caas reformative scheme especially
among the young offenders should ideally starttrighm the institution, some two or
three months before release, depending on an afeniéngth of sentence. The
prisoner, after discharge is expected to returrthi®® community, live a socially
acceptable life, earn a living, raise or continneaise a family and participate in the
day to day life of the society.

As a result, the need for such a functional bodiligeria becomes both urgent and
desirable. Once institutionalized, such an agenily be assigned the activities or
conduct of the offenders both before and afterasade This body should also have the
duty to look for jobs for best behaved ex-conviotsth the hope of reducing
drastically not only the growing rate of crime inglria but also the rising rate of
unemployment on our streets.

Furthermore, the relevant provisions in the G.Gz8vernment Orders) or the civil
service rules should be modified to enable ex-adawvith gainful employment in

both the private and public sectors of our econoBimilarly, certain sections of the
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Nigeria constitution which forbid ex-convicts frotreing easily and immediately

absorbed into the public sector should also be rexga.

If this section could be revived it would give théter-care agency the power to
recommend a job for an ex-convict who proved hifna@irthy to the board. Such a
scheme could go a long way in removing certain ®ohstigma connected with an
ex-convict in Nigerian society. Finally, it is onllggical for the government to employ
an ex-convict first, over and above any other ia8tns, because our government

today constitute about the largest employers ajrlab

As surmises in previous unit that the Nigeriangms are heavily overcrowded, filthy
and out-molded. Beside the quality of food, cloghiand other essential facilities,
equipment and structures has been generally befamdard in all the prisons. One
must further add that the salaries and allowancihefstaff of the prisons have also

been comparatively unattractive.

In view of this, | recommend that more funds shdogdpoured into the prisons. The
salaries and fringe benefits of the staff of thesgn service should be substantially
enhanced so as to retain the existing man powarelisas attract others to join the

prison services.

More prisons need to be constructed that wouldilggacbmpare admirably with the
spacious and modern prison set-ups obtainable vrlaiged countries of the world.
This will go a long way to reduce the present aawier-crowding in our prisons. The
older prisons on the other hand should be modetnikkey should be provided with
up-to-date facilities and equipment for adequatealditative, vocational and

educational training.

My investigations have revealed that the dominasthiod of imprisonment in Nigeria
has tended to be punitive rather than rehabilgatAs such, there is urgency for the

introduction of modern treatment programmes likecatmnal training, specialist



347

educational facilities, integrated parole and dffecafter-care programmes should be
introduced in the prisons as well as being incajeat in our status. Consequently, the
hiring of prison labor on private farms and constien sites should be encouraged

with a view to bringing revenue into the prisonertiselves.

As earlier asserted, the original idea of clasaifan of convicts according to classes
of offenders, has died a natural death and thisl ten act as an obstacle to
rehabilitative programmes. In order to achieve mmaxn liberalization and

rehabilitation of prison inmates, there should hesHective segregation of prisoners
according to convicted or non-convicted one in Whaase un-convicted prisoners
should be specifically confined within police cudigs or detention centre, whereas
prisons should remain clearly the confines of coted prisoners to be supervises by
prison officials. The prisons themselves would regyphysical segregation on the
basis of offence type, sex, recidivism, rehabil@atcapacity and finally medical —

lunatic.

SELF ASSESSMENT EXERCISE

Assess the fate of ex-convicts in Nigeria.

4.0 CONCLUSION

The prison system is encumbered with numerous enakl The only way out for
Nigeria penal system is for her to re-evaluate @nthodify her obsolete philosophy
to be in consonance, with UNO minimum standard rahel the western world.
Emphasis should be place on the total overhaulimg) r@formation of our penal
system. It is in view of the anomaly in Nigerianspns system that criminologists,
penologists, legal luminaries, sociologists, exgeand other resource persons
converged in Abuja from 18 to 20 June, 1990 tortst@arm on the issues, challenges

and strategies of prison reforms in Nigeria.
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50 SUMMARY

We have been able to discuss the various recommensi@an experts and academics

on issues related to prison administration in NageMy personal opinion has also

been expressed for an efficient and result oriepesthl system.

6.0 TUTOR MARKED ASSIGNMENTS

Critical analyze the state of Nigerian prisons agide recommendations for

improvement.
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